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Abstract

Despite the consensus of jurists and the Iranian Civil Code on the applicability of the option of stipulation (&hiyar-i
sharf) in contracts of sale (bay?), there is disagreement regarding the possibility of incorporating it into pre-sale
contracts and credit agreements. The present study employs a descriptivefanalytical method and relies on libraryfbased
sources in order to examine this issue in detail. Findings clarify that by relying on the Principle of contractual freedom
and in light of the absence of any shar or legal prohibition, khiyar-i shart may also be applied to pre-sale contract and
credit agreement transactions. This conclusion is in line with the general texts of the Qurn and the Sunna, the
principle of Freedom of Will, and Articles 399 and 456 of the Iranian Civil Code. In addition, in light of the
complexities of financial markets and the demand for specialized knowledge, recognizing /(]11'}/5[4 shart in such
contracts may enhance justice and equity (in line with the objectives of social jurisprudence) by balancing the
bargaining power of the parties and reducing contractual risks.
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