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Abstract

Tatfif| (underseiling) is a shar{ prohibition and causes the invalidity of a transaction. However, doubt arises regarding
the validity of a contract in which the quantity is specified but one party delivers less than the stipulated amount due to
underselling at the time of delivery. Some scholars consider such a transaction valid and hold the underseller liable for
the deficient amount, while others contend that although the transaction is valid, the injured party is entitled to the
option of paitial rescission (1{[11}/5{1' tab i7-i ,s‘aﬂ]f). Still others draw a distinction between transactions involving
usurious commodities (amval-i ribavi) and non-usurious commodities.

Using a descriptivefanalytical method, the present study concludes that where the subject matter of the transaction is a
generic obligation, underselling does not render the contract void, though the underseller remains liable for the
shortfall. Where the subject matter is a specific object, if the stipulated quantity constitutes a contractual consideration,
then the contract is void in case the subject matter is a usurious commodity. Otherwise, it is valid, but the injured party
acquires the option for breach of condition (lduya’rfi takhallufi shart). If the commodity is non-usurious, the
transaction is valid in all cases, and the injured party acquires the option for breach of condition or description ( khiyar-i
takhalluf-i shart ya vasf), unless the quantity has been treated as a basis for distributing the price over the subject
matter, in which case the contract is valid with respect to the existing amount and void with respect to the deficiency.
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