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Abstract

The immediacy of the option of rescission in the marriage contract is accepted by the majority of Imami jurists and the majority
position among Sunni jurists. However, some later jurists have inclined toward deferral (tarakhi). Using a descriptive»analytical
methodology, this study proposes a new approach to the question of immediacy and deferral in exercising the option to rescind a
marriage, one that is responsive to contemporary standards. Under this approach, the holder of the option may rescind the marriage
contract after a delay where justified grounds exist, Provided that the relevant conditions and safeguards are observed. These include
he existence of justified reasons for delay, the absence of a negative effect of delay on the rights of the husband and wife, and the
absence of unacceptable delay. These conditions and regulations include the existence ofjustified reasons for delay, the absence of a
negative effect of delay on the rights of the husband and wife, and the absence of unacceptable delay. To establish the permissibility
of deferral several foundations have been considered, including the rationale behind legislating the option of rescission, reference to
the will of the holder of the option, the inherent requirements of the marriage contract, the strengthening of the family system, the
harmful consequences of accepting the immediacy approach, and the interpretation of the traditions of the >AA/ a]»Ba)/t (Peace be
upon them). In light of these considerations, adoPting the aPproach of deferral in protecting the rights of the injured party can be
used as one of the legal and Sharia-based solutions for resolving marital problems in cases where rescission of the marriage contract
is necessary, Provided that the desirable conditions and regulations are observed.

Keyword.s: immediacy of the option, deferral in the option, rescission of the marriage contract, strengthening of the family system.
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