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Abstract

After a claim has been initiated and admitted by the accused, the accused may sometimes attempt to justify his conduct
by invol(ing defenses such as legitimate defense, necessity, or other grounds. Such grounds constitute circumstances
favorable to the accused, as they may remove, justify, or mitigate criminal responsibility. Their invocation may also
transform the nature of the proceedings. In such circumstances, considering the rule “al-bayyina ala al-mudda?, the
burden of proof generally falls upon the claimant (who, in this case, is the accused). However, in Iranian criminal law,
the presumption of innocence as the governing principle has made the accused unnecessary from proving his
innocence. In cases where the accused seeks to acquit himself by presenting claims such as legitimate defense, necessity,
or insanity, the question is whether the burden of proving circumstances favorable to the accused lies upon himself or
the judicial authority. This article, employing a descriptive-analytical method and relying on /mami jurisprudence
sources and Iranian enacted laws, examines the proof of circumstances favorable to the accused and concludes that,
although the presumption of innocence governs the Iranian legal system, in cases where the accused raises a specific
claim, the burden of proving it rests upon him. This study also discusses cases in which jurists have departed from the
rule of evidence (bayyinih) in hudiid, meaning purely divine-right crimes (hagq Allzhi), and have accepted the accused’s
claim without requiring proof. The findings of this research may contribute to achieving a balance between the rights of
the accused and the authority of the judicial system.
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