)

Journal of Figh and Usul A AN J.9=I

HomePage: https://jfigh.um.ac.ir/ Vol. 56, No. 1: Issue 136, Spring 2024, p.37-64
Online ISSN: 2538-3892 Print ISSN: 2008-9139

Receive Date: 31-12-2022 Revise Date: 20-01-2023 Accept Date: 01-03-2023
DOI: https://doi.org/10.22067/jfigh.2023.80302.1509 Atticle type: Original

A Jurisprudential and Legal Analysis of the Nullification of the Purpose of Contract

Formation

Dr. Seyyed Hossein Tahami, PhD Graduate, Department of Private Law, Faculty of Law and Political Science, Ferdowsi
University of Mashhad, Mashhad, Iran

Dr. Sayyed Mohammad Mahdi Qabuli Dorafshan © (Corresponding Author), Associate Professor,Department of
Private Law, Faculty of Law and Political Science, Ferdowsi University of Mashhad, Mashhad, Iran

Email: ghaboli@um.ac.ir

Dr. Saeed Mohseni, Associate Professor, Department of Private Law, Faculty of Law and Political Science, Ferdowsi
University of Mashhad, Mashhad, Iran

Dr. Azam Ansari, Assistant Professor, Department of Private Law, Faculty of Law and Political Science, Ferdowsi
University of Mashhad, Mashhad, Iran

Abstract

Civil Law does not include a specific provision regarding the nullification of the purpose of contract formation, and
jurisprudential sources have not addressed the issue explicitly either. The present research applies the descriptivef
analytical method and aims at analyzing this issue from a jurisprudential and legal standpoint, in order to answer the
question whether a general theory can be formulated regarding the impact of nullification of the purpose of contract
formation. The findings of the study illustrate that there are instances in jurisprudence, within certain contracts
including lease agreements, gardening partnerships (musagat), etc., where it can be argued that nullification of the
purpose of contract formation has been exemplified. Since the aforementioned instances are not specific, they can be
generalized and analyzed within the framework of the theory of nullification of the purpose of contract formation.
According to this theory and in respect to the impacts of nullification of the purpose of contract formation, a guarantee
of performing dissolution and the establishment of the right to dissolution can be presented within specific frameworks
and conditions. However, in exercising the right to dissolve, compensation for the other party’s loss must also be
considered.
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