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Abstract

Is insanity defined similarly in civil and criminal contexts? Is the type of insanity that leads to the exemption from
criminal responsibility the same (in nature and severity) as the insanity that grants a wife the right to annul a marriage
or that leads to the invalidation of transactions? In common literature of /mami jurisprudence and Iranian law, insanity
has a single meaning in all rulings and regulations. In this approach, insanity is absolutely between being and not
being; that is, a person is either insane and therefore subject to all specific rulings; or not insane, in which case none of
the specific rulings are applied to him/her. The present study primarily aims at highlighting the necessity for setting
aside absolutism regarding the issue of insanity, and to consider the concept of insanity as a relative and comparative
concept in all its dimensions. It is possible that the insane person is only devoid of awareness in committing certain
types of crimes, and yet performs the rest of his actions willingly and fully consciously. Similarly, personal transactions
made by someone suffering from the most severe types of mental illness can be entirely valid and effective. The authors
primarily aim at clarifying a theory titled “Comparative Approach to the Concept of Insanity”, and then providing
possible foundations for it within /mami jurisprudence. Finally, the authors have explored the following four topics:
“relative application of responsibility”, “the rnultiplicity of defenses related to insanity”, “the distinction between family
law, criminal law, and contract law”, and “distinction between the identification criteria for insanity”. These are
discussed as the four-fold implications of accepting the comparative approach. In the end, the study concludes with
recommendations for further studies in research and judicial practices.
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6. See., Sadock, Sadock, and MD, Kaplan and Sadock s Synopsis of Psychiatry.

7 Fuzzy

8 Binary
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Chattopadhyay, A Neuro-fuzzy Approach For the Aiagnosis of Depression.
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46. Thorpe, Ancient Laws and Institutes of England.

47.Robertson, The Laws of the Kings of England from Edmund to Henry 1.

48. See., Lernestedt, “Insanity and the ‘Gap’ in the Law: Swedish Criminal Law Rides Again,” 80-81.

49 See., The Criminal Code Compilation Act (1935) " 27. Insanity (1) A person is not criminally responsible for an act or
omission on account of unsoundness of mind if at the time of doing the act or making the omission he is in such a state of
mental impairment as to deprive him of capacity to understand what he is doing, or of capacity to control his actions, or of
capacity to know that he ought not to do the act or make the omission. See also., Bratty v Attorney-General for Northern
Ireland[1961] UKHL 3, [1963] AC 386 (3 October 1961), House of Lords (UK). Daniel M Naghter s case [1843] UKHL
J16,(1843) 8 EngRep 718;[1843] ALL ER Rep 229 (19 June 1843), House of Lords (UK).

50 See., Criminal Code (1985) “16 (1) No person is criminally responsible for an act committed or an omission made while
suffering from a mental disorder that rendered the person incapable of appreciating the nature and quality of the act or omission
or of knowing that it was wrong.”

51 Sparr, “Personality Disorders and Criminal Law,” 168-81.

The Danish Criminal Code (2005); "Chapter 3, Section 16: Persons who, at the time of the act, were irresponsible on account
of mental illness or a state of affairs comparable to mental illness, or who are severely mentally defective, are not punishable.
Provided that the accused was temporarily in a condition of mental illness or a state of affairs comparable to mental illness on
account of the consumption of alcohol or other intoxicants, he may in special circumstances be punished.”

52 The Penal Code of Finland (1889) “Section 3 (1) An act of an insane person and an act by a person who is mentally
deficient due to senility or another similar reason is not punishable”.

53 The German Criminal Code, Section 20 Incapacity to Act Due to Mental Disorders “Anyone who, at the time of
committing the act, is incapable of recognizing the wrongfulness of the act or acting on the basis of this insight because of a
pathological mental disorder, a profound disturbance of consciousness, an intellectual disability or another serious mental
disorder acts without guilt”.

54 Penal Code of Japen (1907) “Article 39 (1)Actions due to insanity is not subject to punishment.”

55 Norway General Civil Penal Code (1902) “a person who at the time of the crime was insane or unconscious is not
punished.”

56 The Polish Penal Code (1997) “Article 31. § 1. Whoever, at the time of the commission of a prohibited act, was incapable


https://www.bailii.org/uk/cases/UKHL/1961/3.html
https://en.wikipedia.org/wiki/Appeal_Cases_Law_Reports
https://en.wikipedia.org/wiki/Judicial_functions_of_the_House_of_Lords
https://www.bailii.org/uk/cases/UKHL/1843/J16.html
https://www.bailii.org/uk/cases/UKHL/1843/J16.html
https://en.wikipedia.org/wiki/Judicial_functions_of_the_House_of_Lords
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of recognising its significance or controlling his conduct because of a mental disease, mental deficiency or other mental
disturbance, shall not commit an offence.”

57 The Criminal Code Of The Russian Federation (1996) “Article 21. (1) A person who, at the time of the committing of a
socially dangerous act, was insane, that is, was unable to understand the actual character or social danger of his actions
(inaction) or to govern them as a result of a chronic or temporary mental derangement, mental deficiency or any other mental
condition, shall not be subject to criminal liability.”

58 Criminal Procedure (Insanity and Unfitness to Plead) Act (1991) “Powers to deal with persons not guilty by reason of
insanity or unfit to plead etc.”

59 Crimes and Criminal Procedure (1948) “(a) Affirmative Defense.—It is an affirmative defense to a prosecution under any
Federal statute that, at the time of the commission of the acts constituting the offense, the defendant, as a result of a severe
mental disease or defect, was unable to appreciate the nature and quality or the wrongfulness of his acts. Mental disease or
defect does not otherwise constitute a defense.”

60 “A person is not responsible for criminal conduct if at the time of such conduct as a result of mental disease or defect he
lacks substantial capacity either...”). Model Penal Code § 4.01(1) (Proposed Official Draft 1962).

61 avinculo matrimonii.

62 See., Wadlington, “A Case of Insanity and Divorce™; Burnett, “Cruelty and Insanity in Divorce™; Gordon, “Insanity and
Divorce™; Lewis, “Insanity As A Plea For Divorce”; McCurdy, “Insanity as a Ground for Annulment or Divorce in English and
American Law"; Stone, “Divorce (Insanity and Desertion) Act, 19587; Trist, “Insanity As A Ground For Divorce™; Wadlington,

“A Case of Insanity and Divorce.”
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69. Mental Disorder
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79 KrOber and Lau, "Bad or Mad?,” 679-90.

80 Dementia

81 Automatism

82 Borders, “Veterans Imprisoned by the Violent Shadows of Military War Time,” 96.
83 direct relationship

84 mostly influenced by symptoms

85 bipolar disorder
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86 mostly unrelated to symptoms
87 conduct disorder
88 independent relationship
89 Peterson et al., "How Often and How Consistently Do Symptoms Directly Precede Criminal Behavior among Offenders
with Mental Illness?,” 439.
90 Mens rea
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92 Ray Bradbury

93 “Insanity is relative. It depends on who has who locked in what cage.”.
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Volitional Tests 41

Irresistible Impulse Test 4V
Meynen, Legal Insanity, 40.4A
Stigmad4
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