J3aas

Vol.51,No. 1, Issue 116 Cadn WP gl et ) sled (o545 oy Jlu

Journal of Figh and Usul

Spring 2019 WWo-VoV Lo (\YWAA Sl
DOI: https://doi.org/10.22067/jfu.v51i1.45706

o 0us6 50,6 591515
¥ 390k 005 WA 33 (533 Fowo 1T 4995819, b

dguls SIS L o s 2S5

OleeaY dly oDl T olK850s Lokl

Email: Pm.sadra87 @gmail.com

F sl el 555

Aglnn pm93 b ol HLails

Email: soltani @um.ac.ir

s Bdesws 2S5

Aglo gy p o250 sleud

Email: fakhlaei @um.ac.ir

@ OOlas aih o gos Aol 5 (S Dlelil 5 opde fnd ps ) edelB canid als DLl Sl .

o 1> G g3 0ol 4l Ll 4 S 13 S e 53 )3 anch Olgadd B 35 oS e Lot

4B Ll plaS 633 8 o Jy o gae lodelB e 5 b o SIS Gl 508 3 4358 ] (S, Aty

055 oLl @ b s ol w0y ool ol (o3l Lp, 5 el Sl3 s gy pl 3 caned

o (AU s 5 s sedes oS U 53 (55 e g o35 T Sl 5 (3 03> 53 cos o Lo

Lol s @ Qe aseh hags B s ‘ﬁ)UdALQQJ@deAAJML;JUuaM €0s

AT (O elrs a0 goe delgh o) g 53 anyle aid G0l 5l B Iy ol 316 s 00 plozal

e B 5l g anch 4l Olasl 5o el edell ulilpsose L) e Gl Hlbs0 )l 51l

G5 B 5 Sle c0g,8 o lo sl Glo b cancd as 3 0dels ol wlibianiiy o 03 5 S 0 ST (535
Ll pll ) O ) peten oS> 5

lo gl oMy «Slelil 5 5o Galas (Gl oS ps3) oo ool Gt LA0 S guads

09~

A R g N e SR YA AL R P F ST v 3 ) s
Jstes ok 55.)



AR Y-F ¥ Jgo! g 488 A

Historical Review of Non-suspension Rule with an Approach to

Mohaghegh Yazdi’s Opinions Criticizing the Famous Viewpoint

Sayyed Ali Jabbar Gholbaghi Masuleh, Ph.D.Assistant Professor, Islamic Azad
University of Lahijan

Abbas Ali Soltani, (Corresponding Author) Ph.D.Assiciate Professor, Ferdowsi
University of Mashhad

Mohammad Taghi Fakhlaei, Ph.D.Professor, Ferdowsi University of Mashhad
Abstract

According to the Shiite jurisprudence literature, non-suspension of contracts and
unilateral legal acts is among the general rules of contracts jurisprudence and has
been criticized by Shiite jurists in the last two centuries. The foliowing are the main
issues dealt with in this paper: historical background of non-suspension rule, its
formation over time and its conversion into a generai rule, introduction of the Shiite
jurists who have contributed to this conversion, identification of the fields and trends
of criticizing this rule, and given Sahib Orvah's speciai place in the criticism field and
in offering particular jurisprudence opinions, discovering his role in criticizing the
famous opinion and promoting a new one. The purpose of this paper is to clarify the
above said issues through a historical and with a person-centered approach in order
to introduce a part of Shiite jurisprudence history in the general rules of contracts
jurisprudence area. Therefore, the present paper begins with subjectology of non-
suspension rule in the Shiite jurisprudence literature from Mohaghegh Yazdi’s
viewpoint and after trying to find out the background of this rule in the Shiite
jurisprudence, explains Sahib Orvah’s opinion, its bases and his critique of the

famous opinion.

Keywords: non—suspension, non—suspension rule, necessity of non—suspension,

suspension, suspension of contracts and unilateral legal acts, nullity of suspension,

Sahib Orva.
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