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Abstract

There is no unified jurisprudential perspective regarding the manner of punishment for those committing incestuous
adultery with blood relatives (maharim-i nasabi). Article 224 of the Islamic Penal Code establishes execution as the
punishment for such a person based on the opinion of the majority of /mami jurists. Apart from the fact that some
jurists have serious doubts about the legitimacy of execution in relation to Clause (a) of the aforementioned Article, the
question has been raised whether those falling under Clause (a) are only deserving of execution, or whether flogging
(ja/a’) is also part of their legal Punishment? Moreover, it is questioned whether those falling under Clause (a) are only
deserving of execution if they are also characterized hy ihsan (accessibility to legal sex). The third question is the
jurisprudential analysis of the inclusion of the ruling on the muhsan (married and with access to legal sex) adulteress,
with the ruling of the non muhsan (no access to legal sex) adulteress in cases of incestuous sexual intercourse
regarding the subject of Article 228 of the Islamic Penal Code. In reference to the first question, the majority ofjurists
and the legislator hold that it is not legitimate to increase the severity of punishment (tag[z]iz). Similarly, the majority of
jurists vote against the changing of the ruling in case of ihsan. The Islamic Penal Code (established in 1392 A.S./2013
A.D.) remains silent on this issue, and it is likely that the generality (it/aq) of Article 224 will be interpreted according
to the most view of the jurists. The present study employs the descriptive-analytical method and library research. The
outcome of this study is the legitimacy of increasing the severity of punishment, the distinction in the punishments of
individuals under Clause (a) of Article 224 in cases of 7hsan and non-ihsan, and the lack ofjustification for equating the
mulzsan adulteress and the nonfmu[zs.an adulteress’ Punishments in case of incestuous adultery.

Keywords: incestuous adultery, Articles 224 and 228 of the Islamic Penal Code, Increasing punishment, ihsan
(accessibility to legal sex)
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