Journal of Figh and Usul !l \ J K-t———

Vol.51,No. 4, Issue 119 Sl N gl pled F led (oS5 ety Jl
Winter 2020 VOV=IVT Lo ATAA gl
DOI: https://doi.org/10.22067/jfu.v51i4.45605

2 (Sgw) 5 last Suxd» 43 (gl
¥ Ol 9o g amolol 4B 4
! é&b Loy oo 2SS
.L@.i'mc\?&a)'?@c)uJa)bd,:.UajJ.@,:mw)b}o@b@y\u\é}?&@pjﬁéjssk‘;&yTJub
Email: Vaez1392 @gmail.com
Slaku Jaule S5
dgbae pwss B sty HLisls

Email: soltani @um.ac.ir

owssa

oy iz el e Maol 55 5 Sliloe LALS e s Sle 5 S (o e b olzsl 5 a0y
Sbee S 48 | fnl Jloy 5 i B 5 Slosa s St Sl el Cenl Uy b 215
50 Om el 5 S Sle s (oDl 5 Sl Jsesl Saley Eel o plonil o b nlize
OLsSs o ogzmer Olpl SIS0 8B 355 o el anslr Jlss Cude o o 53 5 Sl Sl
&l&q‘ﬁs‘_;:)lyjsjuabb.ucqujﬁ Slge B 53w pdy |y (G gan sdaS 4 (3 sd
sl Gy 305 55 oS elKn canlel (le plisew a5 b sy o 5 4 . Cenl 0l O oes
g 5 5 S e Iy (085 j2hn 403 503505 &I e 3loes 355 551y Cndie 5 gae b ol g guae
G2lse 53 Ll 38 g0 ol s ol s o SOV @ wilis b Lasl o3 b s joliad 515
25750 G2 (e OSal ps 5 58 35 4 45 L O i g e 93 slas 55 5 Compe Sl e
ol el ol sl e (g0l (Slilme din oS (JFIS e ol 5 558 e 3)lse 51 E e
sokis Cule,y byl 5o Jhiae S5 slge 5 gloyly 5 ol Ero s Jae ) sl aS (5,48 Slas
ol C)Lol Lo jls oDl Dlylowe (558

(G 305 (5 )Lzel xS p 3 ple Dl (Sliloms Ll (LA0 ) gaals

s ke i e i s 5 Olgls Jh b Wl ul) ATA0NN/0Y Ll o gl @)u YL/ NN s @)u kY
(sl O gma
Jss ok 5.



Y14 8l Jgo! g 488 YOA
A study on the “abstractive (ideal) plurality of crimes” in Imamia Jurisprudence and
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Abstract

“Abstractive or ideal plurality” of crimes is a general cause of aggravation of
punishment and terminologically it is the application of multiple criminal titles to a
single act. This issue is of special significance in criminal law since determination of a
punishment proportionate to the committed crime leads to compliance with human
and Islamic principles such as criminal justice and proportionality of crime and
punishment and as a result, the mental safety of society is ensured. The Iranian
iegisiator, like a number of iegal scholars, has accepted the ideal plurality of crimes
theory, adopting the appiication of muitiple punishments in some cases and their
overlap in others. Given the Imamia jurists' opinions, it appears that where, in case of
ideal plurality, a crime is committed against a limb or the soul or the limb and profit,
the punishments overlap and the more blood money is specified and in case qisas for
life and for other limbs or profits overlap, only gisas for life is administered according
to the purported signification. But in cases such as crime leading to blood money for
two limbs or two lives and the like, given the absence of text and the impossibiiity of
extending the available texts to cases not mentioned therein and the principie of non-
overlap, determination of multiple punishments may be justified. The conclusion is
that the principle of criminal justice which is deducted from intellect and sharia has
not been compiied with in certain articles of law considered in this paper and the
Islamic penal code needs to be amended.

Keywords: aggravation of punishment, general causes, plurality of crimes, real

plurality, ideal plurality
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