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���¹Z/°uY��{Z�/»��Y�É�|�/»�½YÂ/À��Ä/]�¶/¬��,�6yP/f»�½ZÆÌ¬§�½ZÌ»��{Á�lË�|e�Ä]�½Á�§�5dÌ§Z¨��Á�ÊÀ�Á���Y�,Ê����Ê/»��Y{�Â/y�]�É�e�{{�/³��Ê/6¸u ª/6¬v»�½ZÀz/���{ ������|ÌÆ�Á�µ=ÁY������Ä¿Â³�Á{�Ä]�,�Ê» Ã�Z�Y�Ê¸¬��¶Ì·{�É�{Â/���
��,��,��,��, ���,��Á� � �Ä»=|¬»�,�È Ì�·Y�É3�¯}�É�� Ê»Z»Y�ÄÌ¬§�¾Ìf�z¿�Z»Y�Ä¿Â³�Ä]�Ä¯��Ã�Z]��{�¾�Á��Á��»Zm�ÉY�¾z/��Ê¸¬��¶Ì·{�É Ê»�Ê¿9Âe�¶�Z§�,|ËÂ³�������d�Y��cZ6¸¬f�/»��/Ì£��Y�Ä=Ì¸¬��cZ6¸¬f�»�5®Ì°¨e�¾¼��ÁY� Ê»�ºÌ�¬e�,Ä¿Â³�d¨Å�Ä]�Y��Ê¸¬��¶Ì·{�,Ä=Ì¸¬��|À¯����� Ê»�ÁY��Y��a�Ê/¼«�ÉY��/Ì»��Z/iM��{�Y��Ê/¸¬��¶Ì·{�ÉZa�5D{��½YÂe�������xÌ/��, �É�Z�¿Y�������Ê¿Z/�Y�y�|¿ÂyM�,�������Ê¿ZÆ¨/�Y�¾Ì�/u|¼v»�xÌ/��,�������Á yY{�b¿�½M�Ä]�,Ê¿Âe�¶�Z§�5¶Ì�¨e�Ä]�½ZÀËY�Äq�³�{�¯�|8�8� ,½Y�´Ë{Äf|¿Y� �»Zm�|ËZ��¶=�¨»�Á�¾Ë�e�½Z/ÆÌ¬§�{�/¿��{�¶/¬��¶/Ì·{��Â/�Â»��{�Ä¯�ÊÀf»�¾Ë�e �Ã|��Äf�Z´¿�,Ê»Z»Y�µÂ/�Y�[Zf¯�,d�Y�9cZ/¬3¸8u [Z/f¯�,½M��Y��/a�Á�|/�Z]��/6¨�»�Ä/¬¨·Y
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����,�|��,�YZj·Y�,�����d�Y{�¾6�¨e�Äf°¿�|Àq�Ä]|ËZ]�,½Z=Ì·Â�Y�5��À»��Y�Ê¸¬��¶Ì·{�Z]��Z^e�Y��{�Ä6f^·Y� ��Y�/Ë��,d/�Y��Z^Àf/�Y�|/ÀËM�§��{�Ê¸�Y�ÉZÅ�Y�]Y�Á�¶WZ�Á��Y�Ê°Ë�Ê¸¬��¶Ì·{�Ê����½ZÌ]���À��Á{��]��Z^Àf�Y�6À��Á�[Zf¯d�d�Y��YÂf�Y�,Ê¸¬��­Y�{Y�Á� ��Ê» �=ÂÀf»�cZm�{�Á�{=| f»��{Z�»�ÉY�Y{�Ê¸¬��­Y�{Y�|�Z]���{Z�/»�d/Æm��Y Ê»�ºÌ�¬e�Ä¿Â³�Ä��Ä]�{{�³� ¦·Y��{ [M�Ä/¯�¾/ËY�d/§ZË�{�|/À¿Z»�d�Y��YÂf�Y�Ä]�ne�Á�=�u��]�Ä¯�Ê¯Y�{Y� ���Ê» �Âm�Ä]�Äm�{��|ËM� [�Ê» ÄÌ°e�cZ=ÌÆË|]��]�Ä¯�Ê¯Y�{Y��|À¯�Ä¯�¾ËY�­�{�|À¿Z»�¦�¿��d�Y�� k�ÄËZa��]�Ä¯�Ê¯Y�{Y���Y Z/]�µÂ/¸ »�Ä/¯�¾ËY�½|Ì¼Æ§�|À¿Z»�d�Y�É��¿�cZ6¸»Pe�É Ê»�{Â]Z¿�,�f6¸��¾f§��¾Ì]�{{�³� ÄÌuZ¿��Y�Á�Ê» ºÌ�¬e�Äf�{�Á{�Ä]��Ì¿�cZm�{�É�{Â�� ¦·Y�Ê¼¿�ÃZ^f�Y�Á�Z�y�µZ¼fuY�,½M��{�Ä¯�Ê �«�¶»Z¯�­Y�{Y��µZv»�|À¿Z»�ºÌÅ{�
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Â]¾Ë=|���Z¼fmY�½{� [�Ê» tÌm�e�Y��É�Ìq�¶¬��Ä¯��«Z¿�Ê¸¬��­Y�{Y��Ã�Y|/¿Y�Ä]�Ä¿�Z»Y�|Å{�Ä/¯�É�,cZ/Æm�É�ZÌ�/]��Y�É�Z/f§���³Y�Ä¯�¾ËY�Ä]�¶¬��º°u�|À¿Z»�,|À¯�Y|Ìa�¾Ì¬ËÁ�¹�m�,½M�Ä]�¹Y�u�¶¼��®Ë�Ä]Z�»�|�Z]|Ë{�³�|ÅYÂy�d»�u�|mYÁ��Ì¿��Zf§��½M� ½M�hv^»�¾ËY��{�¾Ë{ZÌÀ]����a�d�Y��Y�Ê/°Ë�½YÂ/À��Ä/]�Ê¸¬��­Y�{Y�{Á|u�Ä¯�Äm�{��Å��{�Á�É�|�»��Å��Y�Y��¶¬��¶Ì·{�ZËM�.d�Ìq�,�Z^Àf�Y�|ÀËM�§�Ê¸�Y�¶ËZ�Á�ÉY Ê»�Ì·Â�Y�5\·Z£�.d§�Ë~a�½YÂe�Á d/�Y�d/=nu�,Ê/ �«�¶/¬��º°u�Ä¯�|¿Y�ÁZ]�¾ËY��]�½ZÊ¼¿�,��«�¾ËY�Ê�ZÀ»�Á��{Z�»�½ZÌ»�ÊeÁZ¨e�|¿�Y~³�,�|�������� ��0Y�ÅZ��Ì·Â�Y�5\·Z£�Ä/]�Y��½M�,|/¿�Y{��ÁZ/]�,�Z^Àf/�Y��{�¶/¬��d=Ìnu�Ä]�Ä¯�½Z �Ê»�¦�Z¯�5½YÂÀ��º¯Zu�Ä¿�|¿�Ë~a��Ê¼¿�Z�={Y�½Z¿M�5|À�/8» �{�¾f�/�¿�5½YÂe�Y��¶¬��Ä¯�|ÀÀ¯�Ê»���vÀ»�|¿ÁY|y�Ä]�ZÆÀe�Y���Ë��e�Ä°¸]�d�Y�Ê¿Y�¼°u�É�Y�/]Y��m�,¶¬��ÉY�]�Á�|ÀÀ¯ ½ZËZ¼¿�Á�Ã|ÀÀ¯�cZ^iY�|¿YÂf]�Ä¯�5�³|Àf�Ì¿�¶WZ«�Ê»Z¬»�,|�Z]���Z��5º°u�� ��Ì·Â/�Y�Ê/»�s�/�»�,Ä/����Á{��{�Y��Ê/¸¬��5¶/Ì·{�,½Z�|/ÀÀ¯���//Ì£�Á�cZ6¸¬f�/» cZ6¸¬f�»��Ä/»=|¬»�Á{��Y�Ê/�Z¿�|/ËZ]��Ë�³Z¿�,Ê �«�5Ê¸¬��5º°u��Å�Ä¯�|¿�ÁZ]�¾ËY��]�½Z¿M |�Z]��¶�Zu�5º°u�Á�ÄnÌf¿�,|À�Z]�Ê¸¬��0Ô»Z¯�Ê¸¬��5º°u�5cZ»=|¬»��³Y�µZu�½M��Y��Ì¿�ZÅ �d�Y�Ê¸¬�� �Ê¸¬��6¶¬f�»��Ê/¸¬���Ì£�,cZ»=|¬»��Y�Ê°Ë��³Y�Ê·Á�Ê��/��0Ôj/»��,|/�Z] Ê»�6¶¬f�»��Ì£�5Ê¸¬��5º°u�Y��ÄnÌf¿�|ÀËÂ³� Ä·P�»�Á{��{�Ä=Ì¸¬��cZ6¸¬f�»�Ê/»�Ä/�Ôy�Ê/¸¬��tÌ^¬e�Á�¾Ì�ve�É��/]�Á�{{�/³ �ZÌ»��Ì¿Á�,½M�Ä]�5Ê����5�»Y�Á�¶ §�5Ê¸¬��5¾�9u�½ZÌ»�,½M��Z�Y�5Ê/Æ¿�Á�¶/ §�5Ê/¸¬��5t^4«�½ Ä»�Ô»�,½M��Y�5Ê����{�Y{�{ÂmÁ�Ê �«�É�d�Y��YÂf�Y�ÄËZa�|Àq��]��ÁZ]�¾ËY� ¦·Y��Ä=Ì «YÁ��Â»Y��Y�,É�ZÌfyY�5µZ §Y��{�t^4«�Á�¾�9u��­�{�¶/¬��5�/�Âe�Ä/¯�|¿Y Ê»�|¿Â��
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[�¹Z/n¿Y��YÁY���,�Z¯�®Ë�Ä¯�d�Y�½M�¾�9u�ÉZÀ »��½{Y{�Ê/À Ë�t^/4« Á�|/�Z] � ,�Z¯�®ËÄf�ËZ�¹Zn¿Y�É½{Y{�|�Z^¿�,� k�5µÂ/ n»�Ä/¿�d/�Y�Ê/ «YÁ�5ÊÀËÂ/°e�5�/»Y�®/Ë�,­�e�ZË�¹Zn¿Y�5Ê´f�ËZ��¾ËY��d�Y�Ê´f�ËZ��¾ËY�5­�{�ZÆÀe�¶¬��5�¬¿�Á�,Ê Ë��e�,�|�,����� Ä»=|¬»�|À¿Z»�d�Y�Ä·P�»�¾Ë|Àq�ÉY�Y{�cZ6¸¬f�»��Ì£�Z»Y�Ä·P�/»�,\mYÁ�É�É|/��, 5YÁ LY�m�� ����Ä/¯�Ä/¼Å��{�½M É�d/�Y�Ê/¸¬��,½M�ÉY�/^4¯�Á�Ê��/��,�Z/Ì«�ÉY�¤/9� ,Z/Å ��6¨�»�
���������� ��Ã�Y�/³�5cZË3�¤/9� �ÌÌ¼e�Á��Ìz�e��{�ÊÅZ³�Ê¸¬��¶Ì·{��Y�hv]�Ê/¸¬��ÉZ/Å �Ê/»�cZ6¸¬f�»�5�Ì£�Á�cZ6¸¬f�»�huZ^»�½Z¼Å�¾ËYÁ�d�Y�Ä/^Àm�,h/v]�ÊÅZ/³�Á�|/�Z]�É Ê¸¬��5­Y�{Y�¾ËY�ZËM�ÊÀ Ë�{�Y{�ÉÁ�^4¯�Ä]�{ÂmÁ���§��d�/Å��Y{�Ây�]�d=Ìnu��Y .�Ìy�ZË� ��Ë�Z^yO�5�Zf�ËY�¶¬���]Y�]��{�½Z�¶/¬��5�]Y�]��{�Ê�=ÂÀf»�5�Ì�Z¨e�,Ä=Ë�Z^yO�½ZÌ»��{�Äq�³�Ã�Â/u��{�É��Á��Ë��/e�É �d�Y�Ã|��ÄWY�Y�|/��|/ÅYÂy�Ã�Z�Y�ZÅ�½M�Ä]�Ä¯��Z/=»Y���|/«�Ä/¼Å�­�f�/»��É,Z/Å�½M� �5¹Z°uY�5­Y�{Y��Y�¶¬��½{�¼�|À¼¿YÂeZ¿�½M�5cZ¯Ô5» Á�Ê�����d/�Y�ZÅ��5cZ/¼¸¯�Z/ÆÀe�Ä/6f^·Y�Ã�Z/�Y�Ä/¯�Ä¿Â³�½Z¼Å�Ä°¸]�d�Ì¿�ÊÆmÁ�|Àq�Á�¶¼n9» ,¶¬��5d=Ìnu�5[Z]��{�½Â=Ë�Z^yY� Ì·Â/�Y�{�¿��{�Ê6fu�¶¬��¶Ì·{�,|��Ê/¼¿�¥Z6¨/��Á�¾/�Á��½Y|/Àq��/Ì¿�½Z�|/�Z]���/6¨�» Ê»�|�ËÂ¿� �½M �Y�Zm/Ë�Z^yY�,Ã{Â^¿�¾�Á��Ê¸¬��¶Ì·{�Ä¯�c�{Z/^»�½Z�/]��Ì·Â/�Y��¿��/��Ä�½Z Ã{�¯�|¿Y�� ����Ä/¼Å�¾/ËY�Z/]�,d�/Ì¿�¾/�Á��¶/¬��¶Ì·{��Y�½Z��Â�À»��Ì¿�½Z¿M�{Ây�¾°·�Á�Ä=Ì¸¬��¹Z°uY�,d6À��Á�[Zf¯��]Y�]��{�ºÅ�½M�Ê¸¬��¶Ì·{��Y�{Y�»�d�Y�Äf�ËZ]�Ä/¯�|/�Z]�ÉY Ê»�Ê����º°u�Ä]���«�\mÂ»�{{�³����
����� Å Ä]/ÊÅÁ�³�,Ä=Ì»Z»Y�5\f°»�ÉÁ�¼¸«��{�ÉÁ���¯ |¿{�ÁM�]��/�{ Y��¶¬��5�¬¿�Ä�
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�{�¶/¬��Ä/¯�Y�/q�|ÀfyZ/����vÀ»�Ê����5¶Ì·{��{�Y��¶Ì·{�Á�|Àf§Zf¿�8]�,½Â³Z¿Â³�5¾Ë{ZÌ»Ä�Ë|¿Y�5xË�Ze�Á�{�Y{��Y�«���¤·�5�� »���¤·�¾ËY��Y�d�Y��9a�,Ê¸¬��É�ZÅ� ZÀz��ÉÁZ¯YÁ�Z]�Z=»Y�Ë�Z^yY�½�Ê»�,½Z�Ä¼Å�Ä¯�d§ZË�{�½YÂe��{ ¶°/��®/Ë�Ä]�½Z¿M�É �]Y�]��Â»�,¶¬���Ã{�°¿�É�Ì³�|¿Y�Ä/¯�½M��Y��Ì/a�Á�{Â/y�5cY}��{�,µZ/ §3Y�Ä/¯�¾/ËY�5¾f§�Ë~a��Y��a�½Z¿M��Y�Êy�]�½Y|5]���Z���Y�Ê¼°u�,{�Ì³�ª6¸ e�ZÅÉY�Y{�ÊeY}�5t^4«�Á�¾�9u��,|¿Y�|/¿YÂf]�¶/¬��Ä¯�¾ËY��{�Ã{�/¯�|/Ë{�e�,|À¯�­�8{�,��Z��5®¼4¯�5½Á{�Ä]�Á�ÊËZÆÀe�Ä]�Y��t^4«�Á�¾�9u�¾ËY�|/¿Y�,Â/¼Å �
�����Äf�{�Á�ÉYÄ»�Ô»�,­Y�{Y�¾ËY���Ë~a�¾¼���¾/ËY�½ZÌ»�É�5º/°u�Á�Ê/¸¬��5º/°u �Ê»�Ê¨¿�Y������|ÀÀ¯��Ê» |Ì¯Pe�É{Z]M�f�Y���/���Y�5�Z¼��¦Ì·Z°e�Ä¼Å�ª6¸ e��ZÀ8»�Ä¯�|À¯ d�Y� �����������Ä·P�»��{�ÁY�¾ÌÀr¼Å�¾ËY�Á�t9^«�Á�¾�9u�É�Ê¸¬��Á{�½M�ZËM�Ä¯�Z/Ë�|¿Y Ê»�Ê����|ËÂ³� �¾ËY�Ä·P�»�Á{�Zm�{�Y{�{ÂmÁ��Á [Â/mÁ�É�´Ë{�Á�d�Y�ÊeY}�t^4«�Á�¾�9u�Ê°Ë ÊeY}�5d»�u½M Á��d�Y�ºÆ»�Äq,Ê·=ÁY�Ä¿�d�Y�Ê»=Á{����½Z¼Å�� ½M�¾ËY�cZ^iY�ÉY�]�ÃZ³�Ä·P�»�5½ZÌ»�Ä¯�ÉcÁZ/¨e���/��5º/°u�Z]�Ê¸¬��t^4«�Á�¾�9u� d�Y,Ê» µÓ|f�Y�¾ÌÀq��|À¯� �Ê¼¿�ZËM�Â»Y��Y�É�ZÌ�]�Ä¯�ÊÀÌ]�Ê/»�Ê/6¬¸e�d/���¶/¬���/�¿��Y�Ä¯�É���{ ,|¿Â/� d�Ì¿�\mYÁ�d Ë����{�ºÅ�½M��Ì¬¿��Ì¿�Á�d�Ì¿�¹Y�u�d Ë��.������ Ë�Z^yO��Y�ÊÅÁ�³�Z=»Y�ºÅ Ä¯�½M�5¾¼��,½ZYÊ» Y��Ä»�Ô»�ºÅ�Á�Ê¸¬��5­Y�{�,|¿�Ë~a �Ê»�YÁ��|Ë{�e�,Ê¸¬��5��«�¾ËY�5d=Ìnu��{�|¿�Y{���/Ìq�Ä/���Y�Ê°Ë�Ä]�|Ë{�e�¾ËY�5d�³�Z] Yd��¦·Y��{�Y{�{Â/mÁ�½Z/°»Y�¾ËY�Z=»Y�,|�Z]�Ê �«�¶¬���]�ÊÀf^»�|ËZ]�¶¬��¶Ì·{�Äq�³�¾ËY�d=Ìnu�,��Z��Ä¯���«�Ä¿Â³�|À¯�Ê¨¿�Y��ZÅ�,�/6¨�»�
������{ º=ÅÂ/e�¾/ËY�x/�Za��{� ^iY�Ä]�,��«�d=Ìnu�[Z]/��«�5d=Ìnu�Á�d�Y�µZv»�,��«�5ÉÁ�Ìa��Y�ÊÆ¿�Ä¯�Ã|Ì���cZ�
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¶ m�5¶]Z«�0ZeZ^iY�Á�0ZÌ¨¿d�Y�½M�=ÊeY}�Á�d�Ì¿�Ê�e�»,É�Z�¿Y�
��� [�5ÉÁ�/Ìa��Y�Ê/À Ë�-d/�Y�Ã{�¯�Y���Z¯�¾ËY�ÁY�0Ô¼��,��Z��Ê¨¿�5½Z°»Y��]�½Á�§Y�d�Y�Ã{Â»�§�ÊÆ¿�,Ê¸¬��¹Z°uY��Ä/¸u�»�Ä/]�Ê����º°u�Ä¯�|¿�ÁZ]�¾ËY��]�½ZÀËY�É�/AnÀe� Ê¼¿�|��,½M �´»��{{�³�d]Zi�d6À��Á�[Zf¯�ªË����Y�Ä¯�ÃZ³��] ,d¬Ì¬u��{�¾/ËY�d�/³�Z �Ä=Ë��¿�Ä]�Z�={Y�Ê����¹Z°uY�Ä¯�d�Y�ÉY�Ê/»�d6À��Á�[Zf¯�ªË����Y�º¸��Ä]�|=Ì¬»�Y���|/À¯�� �,�6¨�»�
����ÄÌ°e�É{Z]M�f�Y�Ê/¼¿�YÁ��Ê��/���Â/»Y��{�Y��Ä�/Ë|¿Y�Á�¶/¬��Ä]�½{�¯�¹�ÓÁ�{�Y{ Ê»�½M Ä]�É|=^ e��Â»Y��Ì�¨e��{�Ä¯�{�Z¼��,|/¿�^]�ÃZ/Àa�Ã|/»M��=|/¬»���Z/��\¿Zm��Y�Äq Ë[Z/f¯��{�Ã|/��{�YÁ��Z^yO��]�ÊÀ �|/ÀÀ¯�Z/¨f¯Y�½Z/ÀÌ¼�Y�{�Â/»�ÉZ/Å��/¨�»,Ä/»|¬»�É �»Zm�c{Z =�·Y�,�
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����,Ê/ �«��Z/À»�tÌ/¬Àe�{Â/¼¿�ºÌÅYÂ/y�Ã�Z�Y�{Ây�ÉZm��{�Ä°¿ZÀq��Ì¿�É�ZÌ�/]��Y��Ã�Z]�{��¨�»�Z��|¼v»�Á�d�Y�Ä¸ ·Y��Â�À»��ZÌ«�|À¿Z»�,½{Â]�dnu�Ä¸¼m��Y�cZÆm�|�ËÂ¿�Ê»�dËÂ·ÁY��ZÌ«��Ì¿�Á��ZÌ«��Â¿�¾ËY���ÁÓY��Z/Ì«�Á�Ä¸ ·Y��Â�À»�½Y�ºZ/¼Å� Y Ê§�Z¼Æ¿Ó��ZÌ¬·Y�¾»�LZÀjf�Y�Ó�¾°·�Á�¾/»�Z/¼Å�¶/]�,�Z/Ì¬·Y��Â¿�¾»�Z�Ì·� ��·Y��Â¿/fÌnv§��ÅYÂ��Â/Æ�·Y�Ä/Ìnu�[Z/]�¾/»�Z¼Æ��,d/ËÂ·ÁY��Z/Ì«�Á�Ä/¸ ·Y��Â�/À» nu/d�Z/Ì«��Â/¿��Y�d¬Ì¬u��{�,Á{�¾ËY�Ä¯�Y�q�,�ZÌ«��Y�ZÀjf�Y�c�Â��Ä]�Ä¿�Ê·Á�|¿Y�d/�Y��ÂÆ��½{Â]�dnu�[Z]��Y�ZÆ¿M�½{Â]�dnu�Á�|Àf�Å��ÅYÂ���Â¿��Y�Ä°¸]�,|Àf�Ì¿�� ��
�����
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        The Juridical Situation of High Dowry Payments in 
Permanent Marriage 

 
Sayyid Ḥasan Vahdatī Shubayrī, Assistant Professor 

Faculty of Law, Qum University 

 

Nowadays proposing high dowry payments has become widely 

common in Iranian society and certain other societies in order to 

give more validity to marriage, since the common people believe 

that if the dowry payment is higher, the marriage bond would be 

stronger. Irrespective of the morally negative aspects of this 

customary practice, proposing high dowry payments may lead to 

legal repercussions, as well. The juridical situation of this type of 

dowry payment is the topic dealt with in this article. The research 

hypothesis is that high dowry payment is not in itself a cause for 

its invalidity; but if the dowry proposed is higher than what the 

man can afford, so as the woman knows at marriage that he would 

not be practically able to pay it off, she would not have the right 

to have him imprisoned. In this research the lawmaker is 

suggested to consider as a proviso a ceiling for the implementation 

of article 1085 of the civil law in regard to dowry payments. 

Keywords: dowry payment, immoderate dowry payment, high 

dowry payment, power to pay off.    
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A Research on the Criterion for Investigation about the 
Justice of the Anonymous 

 

‘Abbās Kalāntarī Khalīlābād, Ph.D Graduate 

Ferdowsi University of Mashhad   

Dr. Sayyid Muḥammad Taqī Qabūlī Durafshān, Assistant 

Professor 

Faculty of Theology, Ferdowsi University of Mashhad   

 

One of the most important legal issues debated among the jurists 

is whether it is necessary or unnecessary to investigate the justice 

of the anonymous and to what extent. The renowned majority of 

the jurists maintain that if the anonymous individual performs an 

action which is to be subject to justice, it is necessary to 

investigate about his justice, but they disagree on the extent [of 

investigation]. Some jurists have also said that investigation about 

a Muslim's justice is not considered a sin qua non. In this article, 

first the above viewpoints are examined, and then, given the result 

of the distinction between mediative and topical notion of justice, 

the writer presents a criterion for the degree of investigation about 

justice in different cases. 

Keywords: justice, anonymous, investigation, mediativeness 

(ṭarīqiyyat), topicality (mawḍū‘iyyat). 
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The Concept, Validity, and Mechanism of Refinement of 

the Basis of the Ruling 

 

Dr. ‘Alī Akbar Kalāntarī, Assistant Professor 

Faculty of Literature, Shiraz University  

 

Refinement of the basis of the ruling (tanqīḥ al-manāṭ) is among 

the important approaches in the process of legal reasoning and 

inference of legal rulings. By applying this procedure, one can 

achieve the ruling criterion and be assured about it, and thus, 

contrary to the analogy in deductive form (mustanbit al-‘illa), it is 

accepted by the Shī‘a jurists. 

Those who have sufficient experience in inference of legal rulings 

and enjoy mastery of legal reasoning can undertake this task by 

annulment of specification using the method of probing and 

division. 

Keywords: definitive deduction, analogy in deductive form, 

manṣūṣ al-‘illa (an analogy that refers to a single text which 

provides not only the ruling, but the reason for that ruling), 

annulment of specification.   
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stability, survival, and rearing offspring, the basic role of the 

ethical and epistemic parity of the couples appears to be more 

evident. 

In order to elucidate the fundamentals of ethical parity of the 

couples, this research has made reference to certain Qur'anic 

verses, traditions, and various other sources and thereby seeks to 

demonstrate that each of the wife and the husband must be 

equally free from the ethical attributes that "always" or "often" 

contradict the philosophy of marriage. Furthermore, the present 

article is intended to explain that such parity and equality, whose 

efficiency has been proved according to the religious knowledge 

and doctrines, has similarly been established by psychologists and 

social scientists, who have gone so far as to even regard the 

durability of a marital relationship dependent upon the parity and 

similarity of the wife and the husband in their religiosity and faith. 

In the end, this research has drawn the important conclusion that 

in case of the ethical non-parity of the couple, the prohibition or 

invalidity and revocation of the marriage contract can be 

maintained in the preconditions before and after marriage as well 

as before and after consummation.  

Keywords: parity, ethics, married couple, compassion, 

compatibility, family.  
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The Status of Ethical Parity of the Married Couple in 
Formation of Family in Jurisprudence and Statutory Law 

 

Muḥammad Mahdī Zāri‘ī, Ph.D Graduate 

Fersowsi University of Mashhad  
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One of the fundamental secrets of durability of the true religion 

of Islam is the moral-ness of its doctrines. Jurisprudence or Islamic 

law, which gives direction to the behavior of the compos mentis 

and their life skills, is so intertwined with practical ethics that it 

can be said that all legal rulings in Islam appear in various areas of 

life with an ethical tone, and this appearance is the outcome of the 

intervention and impact of ethics on the process of the inference 

of legal rulings by the jurists. 

In any of these areas, family is regarded as one of the most 

important centers for human development and growth. In this 

respect and with a special attention to this issue, Islam has duly 

explained how the family should form and has necessitated the 

lawful cohabitation of a man and a woman as a couple for its 

consolidation. On the other hand, since family formation is 

intended to reach higher goals, such as achievement of peace, 
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Adultery is proved only through numerous and frequent  

confessions (four times) and confession to less than that would  

not invoke legal punishment (ḥadd). This view is widely accepted  

by the Imāmī jurists. Among them, however, is Ibn ‘Aqīl ‘Ammānī 

who stands against the widely accepted view and believes that 

such crimes are provable by means of a single confession. 

By reappraising this issue and analyzing and evaluating the 

evidences of both views, the writer takes on a third theory. In 

brief, the writer believes that a single confession would suffice for 

proving the adultery provided that it meets all the conditions of 

effectiveness. Only the adultery leading to stoning (rajm), in terms 

of the narrations existing in this regard, requires four independent 

confessions in order to be proved. Besides enjoying a specific 

reason, the bulk of this theory is consistent with the generalities of 

the evidences like the overall rule "the confession of the wise on 

themselves is admissible", and the latter instance corresponds 

more with the "principle of precaution in bloodshed". 

Keywords: adultery, affirmative evidences, imposing condition 

(ishtirāt) of numerous confessions, rare verdict. 
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khbāriyya. 

An in-depth deliberation on the doctrines, major approaches, and  

methodology of these two important fundamentalist trends will  

reveal the existence of conformities and possibly certain 

interactions  

between them. 

The confrontation of these two trends with the process of legal 

reasoning, negation of rationality in the domain of ordinances, 

regarding the reasoning and rational arguments as unjustified in 

understanding religious law and complete reliance on traditions 

are among the issues that seem to be homogenous and consistent 

between the two. 

It is attempted in this research to survey and ponder on some 

instances of the similarities of these trends, particularly their view 

on intellect. 

Keywords: Akhbāriyya, Salafiyya, fundamentalism, legal reasoning, 

intellect, jurisprudence, religious law, rulings. 
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Keywords: loan, paper money, inflation, purchase power, 

payment, damage for delay, usury. 

 

 
The two Trends of Akhbāriyya and Salafiyya in 

Confrontation with Canonical Rationality 
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The history of Islamic jurisprudence has witnessed two 

heterogeneous yet apparently similar trends – although in two 

different periods of time and manifestations. One is the 

Akhbāriyya movement in Imāmī school, which, with a new 

approach to practicing sharī‘a and while negating ijtihād (legal 

reasoning), regards intellect as being unable to achieve legal 

rulings. 

The second trend is the Salafiyya among the Sunnīs, which, 

although a basically ideological trend and not merely a 

jurisprudential movement, has specific views in the field of 

jurisprudence  and religious  law largely similar to  those  of the  
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symbolic nature of paper money believe that the same amount of 

money that has been borrowed is to be paid back; and, finally, 

another group have set forth the inflation rate as the basis for 

calculation. 

In this article the above theories are dealt with and critically 

reviewed. The first and the second theories can be taken as 

suitable approaches. However, with respect to the nature of the 

loan contract which is based on risk (gharar), its philosophy which 

is rendering voluntary help and benevolence to the needy without 

expecting any benefits, and the lender's intention to acquire 

Divine pleasure and otherworldly reward, the third theory, i.e., the 

calculation of the inflation rate in lending paper money, would be 

in contradiction with the philosophy of loan. Paper money as 

being symbolic is also subject to more deliberation due to its credit 

value and has no application in paper money loan in view to the 

definition given for money; although, according to the advocates 

of this theory in order to compensate the decrease of the value of 

money a condition as to paying for the damage due to delay in 

payment can be stipulated in the loan contract, which is irrelevant 

to our discussion. 
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