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and traditions. On the other hand, besides the above-mentioned
generalities, many assertions by the Qur'an and traditions on the
special relation between couples testify to their equality with the
blood relatives in vindication of their right to retaliate.

Keywords: murder, deliberate, qisas, blood money, inheritance,

COUPICS, penalty, blood—avengers.
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A Deliberation on the Deprivation of Couples from Right

to Qisas

‘Ali Kishavarz, M.A. Student of ]urisprudence
Dr. Husayn Nasiri Mugaddam, Assistant Professor
Department of ]urisprudence, Ferdowsi University of Mashhad

In the Islamic penal system, a right to retaliate called "right to
gi._szis" is established for the relatives of someone who has been
murdered deliberately. However, the couples have been excluded
from among the relatives of the murdered and such a right has not
been recognized for them, although, upon the agreement of their
next of kin, they can enjoy the blood money. Accordingly, article
261 of Iranian civil law ordains: "the next of kin (as blood-
avengers), who have the option to retaliate or forgive, are the
inheritors of the murdered, except for the wife or husband who
has no option to retaliate, forgive, or execute [the retaliation]."

The most important reason for this ordinance is consensus (z'jma' 9,
but other reasons such as some traditions, lack of motive for
appeasement n couples, cessation of matrimony by death,
superiority of blood relation over relation by marriage, etc. have
also been given, none of which are capable of proving such an

ordinance which is in contrast to the generalities of the Qur'an
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societies, belief in the sacred has existed. The sacred (or the holy
things and beings), is a term which is both extendable and
restrictable; thus, if its limits are not determined or its referents
are not clarified, on one hand, it can be a pretext by the ruling
states to use against their dissidents and, on the other hand, the
acquisitive and the adversaries may thereby seek to weaken the
fundamental beliefs and ideologies of the society. So, in order to
prevent these two groups from misuse, its limits and referents are
to be thoroughly clarified in law as far as possible. Throughout the
penal code, the legislator has neither presented a definition of the
sacred, nor accurately clarified its referents. That is why it is
attempted in this article to specify the concept of the sacred, its
status in Monotheistic religions and Islam, as well as its referents,
and then to analyze the nature of dishonor as a crime and its
formative elements. The research carried out in this article can
remove the ambiguities and brevities existing on this issue.

Keywords: the sacred, dishonor, sacred places, sacred times, holy

months, sacred objects, formative elements of crime.
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presumption the wife is entitled to the entire dowry. In contrast,
detailed legal books have attributed the other view to a rare group
of jurists.

Re-examining this issue and delving into all its dimensions and
details, the writers of the present article have found the rare
assertion supported by evidences and have considered this view
more proportionate to the criteria of 1'/'1‘1'/1;70’ (legal reasoning) in
comparison to the popular view. They have, in this article,
attempted to assay and criticize the assertions of the generally
accepted view and to evaluate their evidences; and in the end they
have elucidated the selected view.

Keywords: divorce before consummation, death before
consummation, halving the dowry, generaﬂy accepted assertion,

rare view, matrimony.

The Sacred and Dishonoring it in Iranian Penal Code
Sayyid Ibrahim Qudsi, Associate Professor
Faculty of Law and Political Sciences, Mazanderan University

Amin Kahiyan Afdal Dihkurdi, M.A. in Law

@elief in the sacred is traced back to an age as old as the human

society. From the beginning of the formation of primitive
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Halving of Dowry upon Death of Husband before

Consummation

Dr. Amanullah ‘Alimuradi, Assistant Professor
Islamic Azad University of Baft

Muhammad Mubhsini Dihkalani, Faculty Member
Islamic Azad University of Babol

One of the issues related to dowry (mahr) in permanent
marriage 1s its being halved in some cases. Once, in a permanent
marriage, a dowry is set for the wife but the marriage leads to
divorce before consummation, the wife is entitled to receive half of
the assumed dowry. This view is agreed upon by the majority of
Imami jurists. Now, what is the ruling if the separation between
the couple is caused by the husband's death? Is the wife entitled to
the entire assumed dowry? Or, like divorce before dukhal (the
first coition in marriage), is the wife entitled to half the dowry?

It is to be said in reply that the renowned majority of Imami
jurists have selected the first option, believing that pronouncement
of tansit (halving) of the dowry in "divorce before dukhal' is
subject toa special reason and generalizing it to the assumption of
"the husband's death before dukhal' requires provisions that the

evidences are not able to supply; as a result, in the latter
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Dr. ‘Abidin Mu’mini, Assistant Professor

Faculty of Theology, Tehran University

Dr. Sayyid Muhammad Rida Imam, Assistant Professor
Faculty of Theology, Tehran University

(Zhe principle of tahlil (making lawful) of khums is, in brief,
indisputable. The ruling for tahlil of khums is issued by most of
the Imams (A.S.). The object (mutaallag) of tahlil has been the
same with all Imams (A.S.), including both the earlier and later
ones. Besides, tahlil is not specific to the occultation era or the age
of reappearance. The ruling for tahlil of khums does not apply
merely to the person for whom it is not possible to discharge the
rights of the Imams (A.S.); rather, it applies to all the religiously
accountable (mu/ra]]af). Through tafili], khums is voided rather
than being undertaken as an obligation. Tahlil does not include
the profits obtained during Shi‘a's ownership [of a property];
rather, it includes the profits on which khums had been levied
during the ownership by others and transferred to the Shi‘a
through donation or purchase. Therefore, the reason for ta[;]f] is
the entrance of kums levied properties into the Shi‘a ownership
and it is aimed at the Shi‘a's purity of birth, foods, drinks, etc.

Keywords: tahlil (making lawful), khums (one fifth levy), Shi‘a,

Imams (A.S.), usurpation, rulers of injustice.
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various reasons, including difference in categorizing traditions,
which arises from difference of opinion between ak])bén')/ﬁn
(traditionists) and ugialiyan (legal theorists), or the conflicts
between traditions and the ways of their resolving. These conflicts
may have numerous reasons and causes such as the jurist's
preconceptions when referring to legal sources, or the scope of his
knowledge about the subjects of the rulings, which can be among
the reasons for the jurists' difference of opinions. Furthermore, the
sanad (chain of transmission) of a tradition can be accepted or
rejected from a jurist's point of view, which in itself has a major
role in the jurist's decision making. There are also other reasons
having a major role in the jurists' difference of opinions in their
approach to traditions, which are dealt with in this research.

Keywords: tradition, conflict, sanad of a tradition, mode of issuing

a tradition, signification of a tradition, concept of a tradition.

An Approach to the Traditions on Tah/i/ and Negation of
Liability to Khums Prior to Shi‘a Ownership

Hamida ‘Abdullahi, Lecturer at Qum University and Ph.D.
Student of ]urisprudence and Fundamentals of Islamic Law,
Tehran University

Dr. ‘Ali Mazhar Qaramaliki, Associate Professor

Faculty of Theology, Tehran University
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emphasis on "the role of Qur'anic propositions in legal inference"
and "contextual analysis of traditions".

In this research, after the conceptology of lahw and the related
words, the verses and traditions concerning this issue are analyzed
and the conclusion is made that the topic of /ahAw can have one of
the four rulings of prohibition, repugnance, permissibility, and
preference — depending on the case. In the same line, some
instances of the jurists making reference to the prohibition of lahw
to prove a ruling are criticaHy reviewed and the necessity of
revising certain legal opinions is pointed out.

Keywords: the Qur'an, tradition, legal rules, /ahw, /aghw (idle
talk), /a’b (diversion).

An Inquiry into the Reasons for the Jurists' Difference of
Opinion in their Approach to Traditions

‘Abd Allah Bahmanpﬁﬁ, M.A. Student of ]urisprudence and
Fundamentals of Islamic Law, Tehran University
‘Azim  Muwahhidi, M.A. Student of Jurisprudence and

Fundamentals of Islamic Law, Tehran University

Q)ifference of opinions among the jurists 1s quite tangible and

obvious in jurisprudence. This difference of opinions can have
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in the second, we will examine and anaiyze three manzamas for

further familiarization with such poetic compositions.

Keywords: urjiza (a lengthy poem), manzima (poetic
.. .. . . — th th .

composrtion), ]urisprudence, ]urtists, Shi a, 13 and 14 centuries

AH.

An Inquiry into the Issue of "Prohibition of Lahw" as a
Jurisprudential Rule

Jawad Iravani, Ph.D Student of Jurisprudence and Fundamentals
of Islamic Law
Dr. Muhammad Hasan Ha'iri, Associate Professor

Faculty of Theology, Ferdowsi University of Mashhad

Qiiis article is a research concerning the issue of /faAw (vain
pursuits) from the jurisprudential point of view to answer the
question as to whether it is possible to prove the prohibition of
Iahw as a jurisprudential rule. The discussion originates from the
fact that in various problems some jurists make reference to the
prohibition of lahw to prove a ruling, to the extent that they have
taken it as granted. Whereas, the topic of lahw severely suffers
brevity of concept and provision of evidences for being prohibited

(haram). The discussion is pursued in a legal method with an
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Shi‘1 Versified Jurisprudence in the Last two Centuries

Sayyid Muhammad Imamzada, Ph.D Graduate in Arabic
Language and Literature

Dr. Hasan ‘Abdullahi, Associate Professor
Faculty of Literature, Ferdowsi University of Mashhad

One of the methods of the past scholars for better and faster
learninzc:gr of sciences has been the versification of scientific
material. This type of poetry is called ta 7imi (didactic) in technical
terms.

Many scholarly manziimas (poetic compositions) on such sciences
as jurisprudence, usi/ (principles of jurisprudence), ethics, logics,
philosophy, theology, n'ja'] (biographies of dignitaries), and Arabic
literature are found in the works and writings of the Shi‘a jurists
of the last two centuries. Among these, the juriprudential
manziamas are the greatest in number. In this article, we will
follow our discussion in two parts: in the first part, we will point

out the most significant manziamas of the last two centuries, and
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