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possibility of the validity of such a testament in certain instances is proven by
a jurisprudential approach.
Keywords: executor of testament (wasi), Islam, intermediary condition,

thematic (real) condition.

Examining the Condition of the Accountability of the Trustee

with Reliance on the Accountability of the Tenant

Dr. Sayyid Nasrullah Mahbabi, Assistant Professor

Grand Ayatollah Burdjirdi University

Examining the validity of the condition of the accountability (daman) of the
trustee (amin), including the tenant, is of great importance with respect to the
prevalence of such a condition in secular law, and since the evidences of the
Validity of such a condition is scarcely dealt with, this article examines the
evidences of the validity of this condition in two discourses. The first discourse
is to examine the most important reasons for the invalidity of such condition,
because of which this condition is most often viewed as invalid and the most
important of which can be mentioned to be opposition to the expedience of
the contract itself, opposition to the legal law, and the discontentment of the
proprietor; and in the second discourse, the evidences for the validity of this
condition is expressed and examined, the most important of which can be
mentioned to be the rule of conditions, evidences of the necessity for fulfilling
the condition, the principie of vaiidity, the principle of the sovereignty of will,
and stating the supporting documents as well as the relevant traditions.
Keywords: soundness, accountability, contract expedience, trustee, lease,

condition, contract.
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month. One of the common reasons of both viewpoints is the traditions, in
which absolute words such as sighting (ruyat), citizens of a city (ah/ misr),
and another country (balad akhar) are mentioned. The proponents of
difference of horizon have considered the absolutes as referring (munsarif) the
cities of the same horizon, and the advocates of sameness of horizon have not
accepted reference (insriaf). In this research, after relating and commenting on
the traditions, the legal, theological, and exegetical evidences on the non-
reference are mentioned and consequently the theory of the sameness of
horizon is defended.

Keywords: moon crescent, horizon, reference, sighting.

Deliberations on the Condition for the Executor of Testament

to be a Muslim

‘Abbas Kalantari Khalilabad, Assistant Professor

Yazd University

Dr. Tahir ‘Alimuhammadi, Assistant Professor

Ilam University

Ardawan Arjang, Assistant Professor

Yasuj University

In many jurisprudential discourses, Islam is said to be a condition for the
validity or permissibility of action. One of the most important of these
instances, which is claimed to be unanimously agreed upon, is the
executorship of testament (wisdyat). In this article, first, the evidences of the
renowned majority of jurists as per the invalidity of making a testament
(wasiyyat) to the unbeliever (kafir) in case those concerning whom the

testament is made (misa ‘alayh) are Muslims, is examined; and finally, the
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the bases of the arguments of this group. In contrast, the Mu'tazilites, the

Shi‘as, the Zabhirites, and a group of the Shafi’ites maintain the non—validity of
these rulings; whereas, Ibn Hazm, al-Ghazali, al-Amadi have adopted this
view. To prove their theory, this group have also resorted to the ayas,
traditions, consensus, non-prevalence of istishab (presumption of continuity)
of the rulings of previous religious laws, and the intellectual arguments.
Nevertheless, since there is no specific practical outcome resulted from the
disagreement in question, the disagreement on the Validity of the rulings of
the previous religious laws seems to be mainly a verbal one. That is because
the opponents of Vaiidity maintain the continuity of the ruiings because of the
incorporation of the rulings of the previous religious laws into the Qur’an and
sunna, and act accordingly in respect to the fact that they regard these ruiings
similar to the previous religious laws and not because the religious laws are
previously devised, as the proponents practically abide by the above-mentioned
rulings, albeit to the validity of the rulings of the previous religious laws for
the Muslim Umma.

Keywords: religious law, previous religious laws, rulings, proponents,

opponents, validity.
Analyzing the Viewpoint concerning the Sameness of

Horizons
Dr. Muhammad Jawad ‘Inayati Rad, Assistant Professor
Ferdowsi University of Mashhad
The lunar month begins with sighting of the new moon. The renowned
majority of the jurists regard the sighting of the moon in the horizon of the

observer, and some others in any horizon, as a sign of the beginning of the
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the examination of this claim and its responses is that whether the basis is on
judiciai doctrine, which regards the rulings as centered around the interests
(masalih) and abuses (mafasid), or based on the Ash‘rite doctrine that does
not regard the rulings subject to specific reasons, such a proposition is not
resolute.

Keywords: legal basis, difference between similarities, reconciliation between

differences, reconciled differentiation, differentiated reconciliation.

Critical Analysis of the Arguments of the Proponents and

Opponents of the Authenticity of “Previous Religious Laws”
Jamal al-Din ‘Ali Khawja Pasavi’i, Ph.D. Student
Tehran University
Dr. ‘Abd al-Hadi Fiqhizida, Associate Professor
Tehran University
Dr. Jalal Jalalizada, Assistant Professor
Tehran University
Dr. Muhammad ‘Adil Diya’1, Assistant Professor
Tehran University
Some rulings of the “previous religious laws”, both in the Qur'an and sunna,
are related without mentioning the reason for their proof or disproof for the
Muslims. Therefore, the scholars of the religious schools are divided as to
whether or not this type of ruiings are regarded as sharia (religious law) for
the Muslim Umma. According to one view, the Hanafites, the Malikits,
Muhammad b. Idris Shafi‘T, and according to another, a group of the Shafi’ites
and Ahmad b. Hanbal and following him, the majority of the Hanbalites
believe in the validity of these rulings. The Zyas and traditions are regarded as
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Keywords: human dignity, human rights, religious law purposes, defamation.

A Ciritique of the Theory “Reconciliation between Muftaragat
and Differentiation between Mujtama af’

Dr. Husayn Sabiri, Associate Professor

Ferdowsi University of Mashhad

Musa Zarqi, M.A. Student of Jurisprudence and Fundamentals of Islamic Law

Ferdowsi University of Mashhad

In Sunni and Imami jurisprudence, some have said that the legal base in
devising rulings is founded on “differentiation between similarities
(mutimathilat)” and “reconciliation between differences (mutafarrigat)” and in
other words, the legal basis is on the notion of considering the ruling of the
similar subjects as different and the ruling of the different subjects as similar.
Most of those maintaining the existence of this basis in legal law have stated it
as a reason for the invalidity of analogy (giyas); and some have resorted to it
for solving the problems of the rulings that are apparently inconsistent with
intellect. The only reason of those maintaining this view is the examples in
which the ruling for the similar subjects is apparently considered as different
and the ruling of the different subjects as similar. Some jurists have rejected
the existence of such basis in legal law and have mentioned some responses to
the claims of its proponents, most of which indicate the legal laws as having a
cause (mu allal) and that it is not possible to consider the ruling of the similar
subjects as different. In this writing, we examine the origin of this rule and the

arguments of its believers and deniers. What is obtained as a conclusion from
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comparative signification in its various stages is different. Signification’s
foiiowing of volition is related to declarative stage, which is resulted from the
speaker’s purpose and volition and has nothing to do with the figurative stage;
because in transferring the mind to the meaning of the signified, the
convention and knowledge of the convention would suffice and certainty and
non-certainty about the intention does not have any impact on it.

Keywords: signification, origin of signification, figurative signification,
declarative—expianatory signification, declarative-serious signification,
indication (garina).

Status of Human Dignity in the Process of Inferring Rulings
Husayn Hagqiqatpir, Ph.D. Student of ]urisprudence and Fundamentals of Law,
Ferdowsi University of Mashhad
Dr. Husayn Nasiri Muqaddam, Associate Professor
Ferdowsi University of Mashhad
With the adoption of the Universal Declaration of Human Rights in 1948,
human dignity as an important foundation for explication and formulation of
human rights seriously found its way into the legal texts, to the extent that
today many countries, including the Islamic Republic of Iran, formulate their
constitutions according to human dignity.

The present article seeks to examine the status of human dignity in the
process of inferring ruiings. The writer maintains that “preservation of human
dignity” can appropriately be placed in the focal point of a legal rule as one of
the general legal law (shari‘af) purposes and be a document of and provider
for some of the legal judgments (fatwas), especially in the international

relationsscene.
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Process of Verbal Signification from the Viewpoint of

Principles of Jurisprudence
Dr. Muhammad Rasil Ahangarin, Associate Professor
Farabi Pardis, Tehran University
Fatima Zari Mu’ayydi, M.A. in Jurisprudence and Law
Farabi Pardis, Tehran University
Transferring the mind from surface structure (/afz) to meaning is called verbal
signification (difalat-i lafzi), which is divided into three types of comparative,
implicative (tadammuni), and obligatory (i/tizami) in terms of the relation
between the signification and the meaning of the signified. Given the three
stages of signification, which include the figurative, the deciarative—explanatory
(tathimi), and the declarative-serious stages and given the different origins of
signification in every stage, it is specified that the verbal conventional (wad%)
signification only includes the figurative signification stage; therefore, it is not
true that in the dictions of all the learned scholars the comparative

signification is regarded as verbal signification; rather, the origin of
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