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10-MENTAL RETARDATION
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wife, marriage.

A jurisprudential and legal research into the oath of knowledge
denial

Homayoun Mafi, Associate Professor, University of Judicial Sciences and
Administrative Services

Among the topics discussed in books of jurisprudence is denia of
knowledge, which is considered as a subdivision of taking oath based on
issue. Regardless of the originality of oath on denying knowledge,
substantial disagreement is discernible in jurisprudence as regards the
establishment of lega provisions on this type oath-taking, very few of
which opinions have influenced jurists in this field. In cases where the
subject of dispute is an issue attributed to others or includes external
features - knowledge of which is difficult for ordinary people - and in the
inaccessibility to reasons, the claimant can only take the defendant under
oath when he has claimed knowledge in that relation. By taking the oath
of knowledge denial, the defendant will also be exempted from taking a
strong (batti) oath on denying the right of the claimant; therefore, it can
be said that a knowledge denial oath is essentialy responsive by nature
and uttered by the defendant in response to claims of knowledge.
Keywords: oath, knowledge denial, the defendant.
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toward the common views of Sunni jurists about the nature of annulment,
they have not typically looked at the nature of contract annulment from
the perspective of Shia jurisprudence. The present article explores the
nature of ‘annulment of contracts” asalegal and jurisprudential institution
from the perspective of scholars of Shiite jurisprudence and law by
observing their magor views. Thus, the paper ams to review and
investigate their opinions and provided reasons in order to clarify the
strength of their hypotheses and theories regarding the nature of contract
annulment.

Keywords: contract cancellation of, termination, annulment, annulment
nature.

A critical view of ‘the necessity of imprisonment of theinsolvent in
paying the dower’

Davood Gohari, PhD from Ferdowsi University of Mashhad

Hossein Naseri Moghadam, Associate Professor of Ferdows University
of Mashhad

The dower is the first financial debt which established incumbent upon
the husband after the realization of marriage. The wife has the right to
demand the debt from the husband and then obtain its possession. If after
the request of the wife, the husband claims to be insolvent and unable to
pay the debt, the legal procedure of Iranian courts is that the husband is
sentenced to imprisonment so that he will prove his solvency. The present
article aims to analyze in general the issue of solvency of the indebted,
and then to prove that the primary imprisonment of the indebted person
whose conditions are unclear - especialy in the case of the husband
claiming insolvency - there are no jurisprudential acceptable documents;
therefore, understanding the imprisonment of the husband as unjust is
closer to the truth and is more compatible with notions of caution.
Keywords: insolvency, imprisonment, debt, claimant, the husband, the
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guidance) in the language of jurists is not so clear; however, when
speaking about the prohibition of keeping (or of its destruction), they
mean prevention from hearing (and getting informed) of other sayings;
and the evidence raised in this regard also combines the two positions of
hearing (and getting informed) and following, apparently based on the
assumption that there is an association between hearing (and getting
informed) and following, and if hearing is prevented, following will
certainly be abandoned in consequence.

As aresult, firstly, the claimed evidences fail to prove a mandate relating
to prevention from hearing; secondly, mixing the two positions is not
permitted since mere hearing does not lead to following and there is no
association between them. Finally, because of the existence of the Qur’an
itself as a ‘congregation of words’ scripture, leaving to humans the task of
selecting and following the best among the different sayings, with no
coercion in this field, and due to the existence of ‘the best of words’
(God’s word) in the Qur’an as the standard criterion, discussion of
destruction of the book or of the prohibition of its literal hearing would be
meaningless.

Keywords: jurisprudential ruling, prohibition of keeping, book of
deviation, misguidance, following.

A study into annulment (igalah) from the per spective of Shiite
jurisprudence and law

Seyyed Ali Jabbar Gol-Baghi Masouleh, Islamic Azad University of
Lahijan Branch

Annulment is one of the ingtitutions of contract cancellation in Shiite
jurisprudence and law. One of the primary questions about every
phenomenon is the question of the nature and character. Although
traditionally Shiite jurists have held comparative and critical approaches
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of jurisprudence. Evaluation of narratives, comparing jurisprudential
rulings issued in the case of people with mental disorders in various
chapters of jurisprudence, and the use of methods such as lexica
aggregation and subtraction of meanings, form the basis of achieving that
objective. In addition, examining literal and technical meanings, as well
as the errors of case-sensitive meanings pertaining to identification of the
issue have been perceived as inevitable. The study shows that one of the
most important factors involved in the making of ambiguous and
ineffective rulings in the case of psychiatric patients is the lack of proper
understanding of mental disorders and their definitional boundaries.
Therefore, it is suggested that before any investigation and articulation of
rulings, every mental disorder should be compared with neighboring
concepts; so that in addition to a clear understanding of the subject, the
intermingling of titles and the articulation of non-efficient rulings can be
avoided. Moreover, by drawing a link between mental disorders in
jurisprudence and the ones in psychology, an approximation to the images
of the two sciences will be made and the question of efficiency of
jurisprudential rulings shall also be considered.

Keywords. dementia, jinnah, mental patients, mental deficiencies.

Examining thejurisprudential ruling on the prohibition of keeping
books of deviation

Ali Keshavarz, PhD Candidate in Jurisprudence and Principles of ISlamic
Law, Ferdows University of Mashhad

Mohammad Taghi Fakhlaee, Professor at Ferdowsi University of
Mashhad

The prohibition of keeping some books referred to as ‘books of deviation’
has been included in books of jurisprudence since the past to the present.
The definition of deviation (and conformity) and misguidance (and
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credential-right by the wife from the husband’s trades. Unfortunately,
Iranian statute law has not specified this verdict, and Article 445 of Civil
Law merely states that: ‘Each of the credentials, after death, is transferred
to the heir.” Although the ruling is applicable to the mentioned article
regarding the inheritance of credential-right by the wife from the spouse’s
trading, any acceptance of the verdict isin conflict with the provisions of
article 946 Civil Law, since credential inheritance is of the rights-
inheritance type and this article, whether before or after the reform of
1387 (2008), does not consider even the immovable property of the
spouse as inheritable to the wife, let alone his rights (here, the
credentials). This situation also occurs in the words of jurists, because on
the one hand, they acclam a consensus on the inheritance of all
credentials, and on the other hand, they differ in terms of the inheritance
of some, including the inheritance of credential-rights from the trades of
the husband. Hence, both in the articles 445 and 946 and in the words of
jurists pertaining to the inheritance of credential-right by the wife from
the spouse’s trading, contradictions have emerged. This research is aimed
at resolving the conflict with reference to Imamiyah law.

Keywords: inheritance, the inheritance of credential-right, the wife, the
husband, the husband’s trading.

I dentifying dementia as an issue

Kaveh Ghobadi, PhD from Ferdowsi University of Mashhad
Mohammadreza Elmi, Assistant Professor at Ferdows University of
Mashhad

Since the formulation of rulings is directly related to the refinement of
issues, the present paper aims at outlining the extent of a mental disorder
namely dementia, so that from this perspective an acceptable separation
between this and other psychiatric disorders can be achieved in the ream
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In accordance with the definitions each of these streams of thought
provided for legislation and its scope in Islam, various positions were
held against the Constitutiona Movement having law and legislation as
part of its main principles. In this article, the views of Sheikh Fazlollah
Nouri and Mirza Mohammad Hussein Naini as representatives of two
important currents that were at odds with each other are discussed. And in
response to the question of permissibility and non-permissibility of
legidlation and its territory in the views of these two scholars of the
Constitutional Era, a number of issues are mentioned as the reasons for
the variety of opinions. These issues include difference of opinionsin the
range of human legislation, being minimum or maximum (the
conventional and the non-authoritative), jurisprudential differences in
different understandings of religious texts (different understandings of the
political system during the Ghaybah or the Occultation), differences in
principles and the methodology of using evidences to infer rules,
difference in perspectives towards man and religion.

As a result, both views acknowledge the possibility of legidation for
human society, where this legislation is based on canonical reasons and
fulfilled through Ijtihad of ‘sovereign ruler’ or ‘the National Assembly’ in
an identifiable territory and under certain terms and conditions (not being
incompatible with Islam or being consistent with Islam).

Keywords: legislation, scholars of the Persian Constitutional Era, Sheikh
Fazlollah Nouri and Mirza Mohammad Hussein Naini.

A study into theinheritance of credential-right by the wife from the
husband’s transactions

Bagheri Adl, Associate Professor at the Department of Law, University of

Tabriz

One of the issues in the field of inheritance is the inheritance of
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An examination of selling forbidden meat to unbelievers

Akbar Ahmadpour, Assistant Professor, Ferdows University of Mashhad
The question has long been asked whether the meat of animals not
purified in accordance with Islamic law and thus considered ‘dead’ can be
sold to non-Muslims who do not adhere to Islamic legal purification. Can
the profits of such a trade be earned and enjoyed, or will it be unlawful
and prohibited? In fact, selling ‘the dead’ in terms of their non-food
advantages, whether to Muslims or unbelievers, has been considered as
permissible by a number of jurists. Nevertheless, as regards their trade for
edible consumption, most jurists favor the jurisprudential theory
advancing the prohibition of selling ‘the dead’ even to non-Muslims. The
present article, however, is in favor of selling forbidden meat to
unbelievers. Hence, this study analyzes and critiques the reasons
proposed by those who consider this trade as prohibited. In addition, a
number of reasons supporting the notion of permissibility will be
provided.

Keywords: forbidden meat, selling, permissibility, non-Muslim, dead,
Islamic market.

A comparative study of legislation in the views of ‘Sheikh Fazlollah
Nouri’ and ‘Mirza Mohammad Hussein Naini’

Narjes Abolgasemi Dehaghani, PhD Student of Shiite Sudies, University
of Religions and Denominations

Seyed Javad Varaee, Faculty Member, Research Ingtitute of Hawzah and
University

Legislation was one of the concepts and issues of intense debate among
different political and religious currents in the Persian Constitutional Era
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A comparative study of the similarities and differences between
‘assisting’ and ‘causing’ within two rules: the prohibition of
‘assistance with sins’ and ‘causation’

Ehsan Ahangari, PhD Candidate in Jurisprudence and Principles of
Islamic Law, University of Tehran

Asghar Agha Mahdavi, Associate Professor, Imam Sadiq University
‘Assistance with sins’ and ‘causation’ are two important jurisprudential
rules with crucia implications. *Assisting’ and ‘causing’ as derived from
those rules have a lot in common. At the same time, what their
differences are seems to be an important issue. The subtle differences
between the two sometimes lead to confused identifications and examples
of each might be mistaken with the other. We have examined the
differences between the two within five areas. These are as follows:
discussion of centrality or non-centrality of each, sobriety of the assistant
as condition or non-condition, intention as a condition for the truth of the
two issues, inclusion of the two rules in the context of abandonment or
non-abandonment  (continuity), and expression of obligatory and
situationa rulings on ‘assisting” and ‘causing.’

Keywords: assistance, assisting, causation, causing
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