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676), we have witnessed an approach within the Imamiyya discourse,
which, by non-acceptance of traditions narrated by a single sources
(ahad), suffices with traditions narrated by several sources
(mutawatir) and wrapped in evidences. In the meantime, Shakh Tisi
has not only considered as valid the 7Aad traditions in his book, A/-
‘Udda fi Usal al-Figh, but has also claimed consensus in this respect,
a claim that is in contradiction to the consensus claimed by Sayyid
Murtada. To resolve this contradiction various patterns have been
presented by the Imamiyya scholars. A brief look at the collected
works of Shaykh Tast indicates that he too has not been committed
to his claimed consensus and has preferred the view of invalidity of
the ahad traditions in most of his works. Such evidences suggest that
instead of interpreting the discourse of Sayyid Murtada, one should
turn to a new explanation of Shaykh TusT’s view about the way to
encounter 2had traditions. It seems that TasI is also within discourse
of Mufid and Murtada. Since his masters’ approach would result in
putting aside a great part of the sunna and therefore turning to the
verdict of intellect and schoiariy principles, he has presented a new
version of “principality of evidences school” (Mufid’s and Murtada’s
school) so that by relying on it to make some development in
accepting traditions.

Keywords: Shaykh Tasi, Shaykh Mufif, Sayyid Murtada, isolated

tradition, Principality of evidences.
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of knowledge denial, which due to the silence of the legislator and the
jurists’ diversity of views, studying its outcomes requires further in-
depth consideration to achieve the above-mentioned propositions.
The oath of knowledge denial is in fact a decisive (batti) oath that can
comprise of specific effects on the claim of knowledge and the main
claim. Similarly, in case of refusal, it can have considerable effect on
the claim in terms of rejecting the oath and swearing rejected oath by
the claimant. Also, by accepting the existence of some similar effects
between the oath of knowledge denial and other types of oath, the
exemption from swearing a decisive oath and the non—provability of
the main claim by swearing is considered to be among the specific
effects of the oath of knowledge denial.

Keywords: effects, oath, knowledge denial, jurisprudence, Iran’s law.

How Shaykh Tisi Encountered the Discourse of Mufid and Murtada
on the “Validity of an Isolated Tradition”

Dr. Hamed Mustafawifard, Ph.D. Graduate of the Qur’an and Hadith

Sciences, Ferdowsi University of Mashhad

Dr. Sayyid Kazem Tabatabaeipour, (Corresponding Author),

Professor, Ferdowsi University of Mashhad

Dr. Gholamreza Ra’isiyan, Associate Professor, Ferdowsi University

of Mashhad

From the age of Shaykh Mufid (d. 413) up to Muhaqqiq Hilli (d.
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society’s economic needs have played a role in creating this legal
principle, whether applying this principle and the legal articles rooted
in this principle are absolutely justifiable, or whether the necessity of
economic efficiency of this legal principle would restrict the range of
applying this principle, are the questions that this paper has
addressed with economic qualitative analysis of the above-mentioned
principle; and answering them will help clarifying the practical
function of the principle of the prohibition of consuming property
wrongfully in market and society.

Keywords: the legal principle of “prohibition of consuming property

wrongfully”, economic efficiency, cost-benefit.

The Impacts of Oath of Knowledge Denial in Jurisprudence and

Iran’s Law

Dr. Homayun Mafi, (Corresponding Author), Assistant Professor,
University of Judicial Sciences and Administrative Services

Reza Rezaee Moqaddam, M.A. in Private Law, Mazanderan
University

The proofs presented to the court of justice for proving or defending
a legal case, if proved effective, have certain impacts that the necessity
of knowing them in order to timely use the “proof” in legal procedure

and success in it cannot be ignored. Among these proofs is the oath
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Despite the fact that the principle of conditionality of puberty in
transactions is approved by the intellectuals of the world, its rulings
and regulations are not one and the same. It is tried in the present
article to study the concept of puberty and its signs and to prove that
the puberty mentioned in jurisprudence, which is a precondition for
the soundness of transactions, due to its exclusiveness to human
physical mechanism, cannot be considered as a condition for
soundness in transaction, which is among the rational and
conventional matters.

Keywords: puberty of the two parties, condition for the soundness of

transaction, conditionaiity of puberty in transactions.

Studying the Legal Principle of “Prohibition of Consuming Property
Wrongfully” from the Perspective of Law and Economy”
Shadi Kasnavi, Ph.D. Student of Oil and Gas Law, Tehran University
The legal principle of prohibition of consuming property wrongfuliy
as a general legal principle, which is the basis for many of the
jurisprudentiai ruiings and 1ega1 articles, is rooted in ethical and
economic principles. It is essential that along with the ethical
principles and from the perspective of traditional law, the economic
dimension and the necessity of the efficiency of appiying this rule to
be studied from an interdisciplinary angel of law and economy, as

well. Drawing attention to the questions as to what extent the
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One of the important jurisprudential and legal issues concerning
transactions is discussing the impact of illegitimate aspect in the
soundness or invalidity of transaction. The illegitimate aspect is the
ultimate cause of an interaction resulting in right of peopie or right of
God. It is attempted in this writing to present a universal outline of
the illegitimate aspects that comprising its various referents by
distinguishing between various types of illegitimate aspects as well as
paying attention to the intentional and unintentional topics in
transactions, and to specify the status of various types of transactions
having an iiiegitimate aspect. It seems that in transactions having an
illegitimate aspect oniy the transactions that mereiy violate right of
people are valid and other transactions are invalid due to the verity of
the topic “assistance in sins and enmity” as well as the impediment of
“ What happened was not intended and what intended did not
happen”.

Keywords: transaction, soundness, corruption, illegitimate aspect,

right of God, right of people.

Exploring into Shi‘a Jurisprudential Proofs concerning Conditionality
of Puberty in Soundness of Transactions

Dr. Reza Ali Karami, Assistant Professor, Payame Noor University

Puberty of the two parties in transactions is among the preconditions

for the soundness or effectuaiity of transaction in all iegai systerns.
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Tacit approval (tagrir), as one of the types of sunna is when a word is
uttered, a behavior is observed, or an opinion is expressed in the
presence of the Infallibles that despite their capability of hindrance, a
position is taken that signiﬁes their consent. In view of the jurists, the
tacit approval sunna has enjoyed vaiidity in terms of the Infallibles’
words and actions and is counted as one of the proofs in inference of
rulings in the process of drawing inference.

There are different issues debatable on the Infallibles’ tacit approval,
among which is studying the evidential jurisdiction of this type of
sunna, which has not been dealt with in detail so far. Seeking to
expiain this jurisdiction, the present paper has studied the evidentiary
proofs of tacit approval on different types of rulings, including the
obligatory or situational.

Keywords: tacit approval, tacit approval sunna, silence, non-

hindrance, obligatory ruling, situational ruling.

Study of the Impact of the Illegitimate Aspect in the Soundness and
Corruption of Transactions
Dr. Abulfazl Alishahi Qal’ajuqi, (Corresponding Author), Associate
Professor, Department of Theology, Yasuj University
Ma’soumeh Hamidi, M.A. Graduate of Jurisprudence and

Fundamentals of Islamic Law, Yasuj University
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this research is seeking the documentation of this kind of option and

clarifying its nature and effects. The study indicates that this
condition within the contract is of “result precondition” type and the
mere stipulating condition would grant the right to cancel the
contract to the person in whose favor a condition is made; but
applying this condition is subject to consultation with the third party.
This condition conveys some kind of strengthening and follows the
general rules of condition. Setting time period for it is also necessary.
The consultant is to be qualified but his presence and acceptance is
not a sine qua non. The trusted consultant is obiiged to observe
exigency and deserve wage and this condition is transferable.

Keywords: condition of mu amira (counseling), istimar (consultation),
option of condition, commitment for the third party, cancellation of

contract.
Types of Evidentiary Proofs of Tacit Approval on Legal Judgment

Atiyyeh Alizadeh Nouri, Ph.D. Student of Jurisprudence and
Fundamentals of Islamic Law, Ferdowsi University of Mashhad

Dr Husayn Naseri Mogaddam, (Corresponding Author), Associate
Professor, Ferdowsi University of Mashhad

Dr Alireza Sarasia, Assistant Professor, Ferdowsi University of

Mashhad
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appropriations without separation of the discourse in different modes
after the wife’s attaining ownership, according to the general proofs
denoting the permissibility of the proprietor in his/her property and
the traditions denoting the wife’s permissibﬂity of appropriation
related to the husband. In a descriptive—analytical method and by
delving into the jurists’ proofs and phrases and viewing the general
proofs as violable, the writers of this paper have deemed as sound
only the wife’s appropriations related to the husband as well as the
appropriations permitted by the husband; otherwise, they have found
her appropriations impermissible due to the unestablishment of the
wife’s ownership of half of the mahr and in order to observe the
husband’s right.
Keywords: wife, bridal gift, unestablished ownership, appropriation.
A Research on Condition of Option by Virtue of Consultation
Dr. Mohammad Ali Khorsandian, Associate Professor, Shiraz University
Dr. Majid Sarbazian, Assistant Professor, Shiraz University
Sajad Barzegari, M.A. Graduate of Private Law, Shiraz University
Condition of muamira (counseling) is a kind of condition of option;
that is, a condition is set forth that within a certain period of time
one may consult a third party and in case he proposes cancellation,
the person in whose favor a condition is made can cancel the
contract. The civil law has established provision of option for the

third party but is silent about counseling. With an analytical method,
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Further Research on the Proofs of the Permissibility of the Wife’s
Appropriation in Bridal Gift Prior to Establishment

Dr. Seifollah Ahadi, Ph.D. Graduate in Jurisprudence and
Fundamentals of Islamic Law, Ferdowsi University of Mashhad
Dr. Muhammad Tagqi Fakhlaei, (Corresponding Author), Professor,
Ferdowsi University of Mashhad
Dr. Muhammad Hasan Haeri, Professor, Ferdowsi University of
Mashhad
Upon conclusion of marriage contract, the wife becomes the owner of
all the mahr (bridal gift). This ownership is established for half of the
mahr and unestablished (mutizalzil) for the other half and she will
get the right to own all of it by self-submission. The important issue
to be brought up here is the permissibility or impermissibility of the
wife’s appropriations in the mahr prior to its establishment. The

jurists and legal experts have maintained the permissibility of the
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