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Study of the owner of the authority in selling animals with an

approach according to Imam Khomeini

Dr. Parviz Bagheri, Assistant Professor of Ilam University(Corresponding Author)
Dr. Abdul Jabbar Zargoosh Nasab, Associate Professor, Ilam University

Meysam Doostipour, PhD student in jurisprudence and basics of Islamic law, Ilam
University

Abstract

Authority(](]zyar) means domination over the termination of the contract. Animal
authority is one of the authorities in Imami jurisprudence, in which the authority is
to terminate the sale of the animal within three days. The jurists disagree about the
owner of the animal authority. The origin of this disagreement goes back to the
difference in their understanding of the existing narrations about animal authority.
The dispersed votes have challenged the animal authority application(et/agh). In
general, there are three views on it.

In this research, after examining the arguments of each point of view in a descriptive»
analytical method, it has been concluded that the third point of view, namely the
opinion of Imam Khomeini, is stronger. With the view in which the owner of the
authority in the sale of the animal is considered as the owner of the animal after the

contract, it is possible to collect the narrations cited by all three categories.

Keywords: animal authority, narration, Imam Khomeini, animal owner, customer.
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A Study of the Legitimacy of choosing the sex of fetus in Imami

and Sunni Jurisprudence

Dr. Ebrahim Javanmard Farkhani , Assistant Professor Gonbad Kavous University
(Corresponding Author)

Dr. Hossein Javar, Assistant Professor Farabi Campus, University of Tehran

Abstract

Imami and Sunni jurists believe in the iegitimacy of choosing the sex of the fetus in
three ways: those believing in javaz (permission) hold that the drawbacks of applying
this technique are rejectable. Those believing in hormat (sanctity) hold that
manipulating fetal genes for unnecessary changes is wrong; Those believing in tafsil
(details) hold that the use of this technique is correct only to prevent the transmission
of genetic disorders or to treat diseases.

In this research, with the descriptive - analytical and library method, the reasons for
the legitimacy of gender selection in the jurisprudence of the two sects and the
reasons for their opponents have been explained. The findings of this study show that
gender selection is not permissibie for non-medical reasons and soieiy on the basis of
parents' preference for a particuiar sex. Assuming that there is no other way to
maintain the health of the mother or fetus other than using gender selection
techniques, rescuing the patient is rationaliy prior in the conflict between rescuing

the patient and retrieving the cell from the fetus.

Keywords: choice, gender, fetus, Imamiyya, Sunni.
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Definition and domain of war tricks and its distinction with
betrayal in armed conflicts from the perspective of Islamic

humanitarian law in comparison with international treaties

Dr. Hossein Haghighatpour, Assistant Professor of Yazd University

Abstract

War has long been considered as a state of emergency and has led to permitting some
illegitimate acts. One of these acts is to use a trick, which can be very useful.
Sometimes a war trick can significantly reduce the loss of life and property of a war.
The central element of the trick is to deceive and mislead the other party; While the
betrayai of war is based on the same but not permitted in any way, Therefore,
determining the domain of war tricks depends on comparing it with the concept of
betrayal. In international treaties and custom, these two concepts are distinguished
from each other by presenting a specific rule. In Islamic jurisprudence, despite the
thematic and rule separation of these two concepts, it seems somewhat difficult to
find the criterion of this separation. In this article, using library resources and
descriptive-comparative study of the works of Imami and Sunni jurists, the criterion
for distinguishing between deceit and betrayai in Islamic law has been determined
and compared with the provisions of international treaties. The conceptuai distinction
between betrayal and deceit, as well as the criterion proposed in the First Protocol to
the Geneva Convention, is exactiy in line with the view of Islamic jurisprudence.
Keywords: War Betrayai, Trick of War, Deception, Treason, Humanitarian Law,

Jihad, Geneva Convention, Hague Regulations.
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Organizational management in the implementation of Sharia from
a jurisprudential perspective
Dr. Abdolhosseyn Rezaei Rad, Associate Professor of Shahid Chamran University of
Ahvaz, Ahvaz,Iran

Abstract

Religions and schools, in addition to providing instructions, also offer strategies for
enforcing rules. One of these strategies in Islam is enjoining good and forbidding
evil. If the same very important strategy is not realized and a favorable environment
is not provided in the society, it will lead to closure or deviation, and instead of
guaranteeing the implementation of other rules, they create a dead end. This research
with a historical-analytical method, while sociologically analyzing the methods of
enjoining good and pointing to Quranic and jurisprudential evidences to guarantee
the goals of religion and Sharia, proves the superiority of the organizational method
in implementing enjoining good in today's complex and wide societies. It also proves
that for realizing the long term and multi- layer goals of Shari'a, the individual and
personal method alone, are not appropriate and It leads to closure and even
deviation of this principle and will have opposite consequences. Therefore, while
implementing an organized and coherent organizational method, it is necessary to get
help from the executive experiences of past Islamic societies and mechanisms
experienced in today's large societies such as the law of parties, press, NGOs and
common ways of preventing local crime in Japan and some countries in developing

methods and goals of this organization.

Keywords: organization, organization, account, implementation of Sharia, enjoining

the good and forbidding the evil of the organization.
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Jurisprudential study of the sentence of rent-seeking with reference
to no harm(la zarrar) rule

Dr. Mohammad Ali Shaykh al-Islami, Graduated from Ferdowsi University of
Mashhad with a PhD in Jurisprudence and Fundamentals of Islamic Law

Dr. Seyed Mohammad Taghi Qaboli Dorafshan, Associate Professor, Ferdowsi
University of Mashhad(Corresponding Author)

Dr. Mohammad Taghi Fakhlaei, Professor of Ferdowsi University of Mashhad
Abstract

The present article follows the mandatory and status rule of rent»seeking by
descriptive»analytical method and with reference to the no-harm (la zarar) rule. The
no-harm rule which is one of the indisputable rules of jurisprudence, is the reason for
proving the sanctity of rent-seeking in cases that lead to the violation of the rights of
others. At the same time, due to application of the no-harm rule in non-existence, as
well as the denunciation of criterion (tanghih e manat) and reliance on the wise's
procedure (bana e oghala) in arguing through the no-harm rule , since the rent-
seeker has deprived others of their entitlement he is obliged to compensate and
guarantee the damages he has inflicted on them. Of course, in some cases of political
and information rent that no rights are violated, rent»seeking cannot be considered
haram based on this rule.

Keywords: rent, rent»seeking, harmless rule, mandatory rent»seeking ruling, rent-

seeking status rulling.
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Jurisprudential challenges of the wife's responsibility towards the
infant, based on medical data

with emphasis on premature infants
Dr. Mohammad Ali Ghaderi, PhD graduated in Jurisprudence and Fundamentals of
Islamic Law from Sistan and Baluchestan University, Faculty member of Zahedan
University of Medical Sciences
Dr. Nader Mokhtari Afrakati, Assistant Professor, Sistan and Baluchestan
University(Corresponding Author)
Dr. Mohammad Reza Kikha, Associate Professor, Sistan and Baluchestan University
Abstract
According to medical science data, "infants" have a special status in terms of
breastfeeding and custody, which has made the role of mothers in their health
irreplaceable. Mother's milk for premature infants is associated with the
characteristics of urgency and necessity and exclusivity; Therefore, the confrontation
of the mother's religious duties towards the baby and her religious responsibilities
towards her husband is inevitable and is considered as a kind of jurisprudential
challenge.
In this descriptive»analytical study, the obligation of breastfeeding with the first title
and the sufficient obligation of custody for the mother as well as the criteria of
inconsistency show that although a general ruling is not possible and the case needs a
case study, in most cases, the mother's duties to the baby Immature is legally
preferable. Considering the exclusion of the subject from the inclusion of no harm
and no wrong (la haraj) rules and the absence of explicit preference from the texts in
this chapter, it is important to discover the verdict based on the preference of the
chapter of conflict(azahom) and the rules of important and more important( aham
and mohem)
Keywords: Wife Responsibility, Premature Infant, Medical Data, Spouse Rights,
Conflict.
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An introduction to the arguments of those who agree with the

concept of condition in the light of the monopoly of causality
Dr. Abolghasem Valizadeh, Assistant Professor of Urmia University(Corresponding
Author)
Mohammad Mehdi Valizadeh, Scholar level four jurisprudence and principles of the
seminary of Qom and a Graduate Master af the University of Islamic Studies

Abstract

One of the opposite concepts is the concept of condition, which has a special place
among the topics of the words of the science of principles, and due to its importance
and frequency compared to other concepts, It has always been the subject of
discussion among scholars of the science of principles. In the present study, the
indication of the conditional theorem to the concept has been studied in a
descriptive-critical way.

In this study, after explaining the location of the dispute, while unprecedentedly
reviewing the arguments and evidences of those who agree with the concept of
condition with the focus on well-known principled schools and assigning the
discussion to "causal monopoly" which is the most popular way to prove the concept
of condition, about ten aspects are mentioned. After new categorization and
standardizing arguments and their critique, most of the arguments have been
distorted. Then the reliance on the application ( etlagh) of the main clause (jaza),
which is sound and safe from the defects of other evidences, is presented as a new
way to prove the exclusivity of the cause from one of the scholars of the principles
with an explanation by the author. This seems to be the most efficient way to prove
the concept, and according to it, the concept of the condition is proved.

Keywords: concept of condition, annulment of sentence type, arguments of concept of

condition, opposite concept, monopoiy of cause.
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Examining the jurisprudential ruling on starting a verbal
relationship with a non-mahram
Mustafa Hamedani, Graduated level four and Professor of higher levels of the

seminary of Qom

Abstract

One of the important fields in communication sciences and also in communication
jurisprudence is the starting point of communication. In this study, the
jurisprudential norms of the beginning of theologicai communication with non-
mahram in several areas: the principle of taiking to a non-mahram, the patterns of
beginning verbal communication such as iogical verbal communication, emotional
verbal communication, respectful verbal communication (such as greeting), fun verbal
communication (joke) and sexual verbal communication have been analyzed. The
result is that any kind of verbal communication with a non-mahram, which is for the
purpose of sexual pleasure or creating sexual pleasure in the audient or with the
possibility of falling into sin, is contrary to chastity in interpersonal communication
and is forbidden, Otherwise, it is permissible as much as necessary (in the broadest
sense of necessity and includes any kind of normal religious and worldiy needs).
Whether it is a need in expressing respect or non-sexual ioving affection or in a non-
sexual joke. In permissible cases, this communication should be held with the focus
on chaste interpersonal communication, that is, by avoiding any kind of words that in
conventional Islamic custom are sexual stimulants and carriers of sexual messages. Of
course, the use of the Islamic model of "Hello-Answer" at the beginning of the
necessary relationship with the non-mahram is still recommended and its answer is

obligatory and in unnecessary cases is haram.

Keywords: communication, beginning of communication, verbal communication,
communication jurisprudence, verbal communication jurisprudence, non-mahram,

communication with non-mahram.
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