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Abstract

The terms “yuhibbu” (he loves) and “ma ‘uhibbu” (1 do not love), and similar expressions are frequently used in Ayahs
and narrations cited by jurisconsults. These terms are related to the voluntary action of a M ukallaf (person responsible
for his religious duties), which is the subject of the field of jurisprudence. Therefore, a question is raised of whether
their meanings and applications in Quran, Sunnah, and the jurisconsults’ expressions can be derived independent of
clues and based on the context and their literal meanings. The present research considers the literal meanings of these
terms and systematically analyzes the instances of using their derivatives in Quran and Sunnah. The study also explores
and reflects on the writings of /mami jurisconsults and provides a descriptive and analytical overview of the functions of
these terms. It seems that When the optional action is loved with the Divine sources, it is the reason for the permission
and preferring of the action. On the other hand, the lack of divine love (approval) indicates the impermissibility of the
action from the Mukallaf(person responsible for his religious duties).
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Abstract

Sometimes the Agent (ajir) is willing to perform the contracted work at the appointed time, but the Lessor of Persons
(mustajir) refuses to accept the work. This is one of the subsets of the general matter of the creditor’s refusal to accept
his debt. In this case, according to the general rule established in Article 273 of the Civil Code, the debt should be
handed over to the court. However, employing this principle to an Agent (ajir) who is ready to do the work and faces
the Lessor of Persons (mustajir)'s refusal presents many challenges. This is especially the case when tight deadlines are
to be met and there is no time for filing a lawsuit and pursuing legal action. This issue has been brought up in
jurisprudence and several opinions have been presented it its regard. The present research applies the analytical-
descriptive method and library resources. The findings show that as long as the Agent (gjir) makes himself available to
do the work for the Lessor of Persons (musta}i'r), he has fulfilled his contractual obligation. Therefore, the contract is
considered complete, and the he is entitled to the agreed-upon wage (ujrat al-musamma).
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Understanding the Expression of “Qaziya ff Wagi @
and Debunking Related Doubts

Mohammad Zende Del ®

Senior Professor, Seminary of Khorasan, Mashhad, Iran

Email: mxz62ir@gmail.com

Abstract

One of the expressions cited in jurisprudential books for understanding and validity of hadiths is the term “Qaziya fi
Wagi@”, based on which the jurists consider some specific hadiths as Unathority for deriving general rulings. A
number of references are made in the works of early jurisconsults that refer to some aspects of this term. The present
study, carried out using the descriptivefanalytical method and through library research, will first analyze the meaning,
application, and implications of « Qazlj/a fi T/Viqi(a”, and then debunk the errors related to the term. The components of
“Qaziya fi Wagi @’ include the indication of a fiadith regarding the actions of the Maim (infallible), the narration of
action by the Masam (infallible), the lack of intent for legalization and the narration of action, and the inability to
reconcile with common understanding. The issuance of Actual Sunnah in response to a narrator’s question, and the
narrator mentioning the continuation of Actual Sunnah by the Ma‘sam (infallible) are some of the indications revealing
that the Actual Sunnah was made with the intent of legalizing ( 7ashri) and clarifying a legal ruling.

Keywords: Qaziya fi Wagi‘a, the Ma'siim (infallible)’s action, Narration of Actual Sunnah, General legal ruling
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