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Abstract

Despite the fact that unconsciousness and coma (ighma)) give rise to a wide range of legal complications for the affected
individual, the Civil Code addresses only a single aspect of this issue, leaving many related questions unresolved. As a
result, most legal scholars have sought to address matters relating to coma through analogy with the doctrine of legal
interdiction (Aajr). The present article aims to clearly distinguish coma from legal interdiction and to clarify the legal
status of the acts performed by a comatose person. Based on the findings of this study, which has employed a
descriptive—analytical method, although the law speaks of the invalidity of the transactions of the insane, the
unconscious, and the intoxicated in the same section, the more accurate position is that the invalidity of a comatose
Person’s transaction is similar to that of an intoxicated person. This is because in both cases, despite the existence of
legal capacity (ahliyyat), the transaction is void due to the absence of intent to form the contract (gasd-i ’insha) at the
time of contract formation, rather than the condition of the insane person, whose lack of intent stems from legal
interdiction. On this basis, appointing a legal guardian (gayyim) for a comatose person is unjustified, even when the
period of unconsciousness is prolonged. Instead, as in the case of an incapacitated person, one may only resort to the
institution of appointing a trustee (amin) (or custodian). Similarly, the termination of agency (vikalat) and other
permission-based contracts (‘ugid-i izni) following a prolonged coma does not originate from the interdiction of the
comatose person, but rather from the constitutive role of permission (izn) in such contracts.

Keywords: coma (ighma’); comatose person (mughma ‘alayh); permission-based contracts (‘uqid-i izni); legal

interdiction (hajr); intent to form the contract (qasd-i ’insha’)
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87. Digital Gold

88. https://www.osl.com/hk-en/academy/article/bitcoin-as-digital-gold-protecting-your-wealth-from-inflation.

89 https://www reuters.com/article/economy/venezuelas-inflation-tumbles-to-9586-in-2019-central-bank-
idUSKBN1ZZ09K.

90. https://cryptoforinnovation.org/crypto-usage-grows—-in-venezuela-despite-government-mismanagement.

91. Smart Contracts

92 https://www .antiersolutions.com/blogs/understanding-and-comparing-the-5-popular-smart-contract-development-
platforms.
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Abstract

According to Article 326 of the Civil Code, if a person aware of the usurpation purchases property from a usurper
(ghasib), they may refer to the seller (bay79) in order to recover the price (saman). However, according to the well-
known view of Imami jurists, such a purchaser has no right of recourse against the usurper (ghasib). The apparent
meaning of the aforementioned Article indicates the legislator’s support for a Purchaser who knowingly acquires
usurped property, and this approach is in contrast with considerations of justice and the sPirit of legislation. The
famous position of jurists, who maintain that a Purchaser with knowledge of usurpation cannot claim return of the
purchase price is itself contrary to fairness and justice in certain hypothetical cases. The purchaser’s consent to payment
of the price, the Rule of Assumption of Risk (ga%di-yi igdam), the non-applicability of the rule of liability by possession
(qa"ic/iyi ala a[yad), and relinquishment of property are among the arguments advanced to deny the knowledgeable
purchaser any right of recourse against the usurping seller. Conversely, supporters of allowing such a purchaser to seek
recourse against the usurper invoke considerations such as the absence of legally valid ownership, the invalidity of the
transaction, the applicability of the rule of beneficence (gafdi-yi ifisan), and analogy with a void sale (bay*i fisid). The
present study uses a descriptive—analytical method and undertakes a careful evaluation of the arguments advanced by
both proponents and opponents and concludes that if a purchaser buys property with knowledge of its usurpation but
without the intention of collaboration in sin and wrongdoing, they may seek recourse against the usurper in the event
of loss of the purchase price. Otherwise, he or she will have no right of recourse against the unauthorized seller (bay7</
fuzali).
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Abstract

As jurists grow increasingly distant from the period in which the revealed texts (nusis) were issued, and with the
unprecedented rise of legal questions, the lack of sufficient ijtihadfbased evidence to resolve all doubts necessitates
recourse to juristic Principles capable of encompassing all forms of uncertainty in determining the obligations of the
legally responsible individual (mukallaf). Among the jurisprudential principles, Presumption of Continuity (istishab)
plays a pivotal role due to its evidentiary and status-preserving (mubhriz) function. Nevertheless, the applicability of
istishab to legal suspicion has been subject to debate. Opponents of its application have Variously argued that the Proof
of istishab lacks sufficient generality (Lt[éq), or that its constant internal conflict results in mutual cancellation (tasaqut),
and the impossibility of relying on it in legal doubts. The majority of wsilf scholars, however, have rejected both claims.
Adopting a descriptive—analytical approach and advancing a new formulation, this study examines the arguments
proposed by both proponents and opponents of this idea. It concludes that istishab is indeed applicable in legal
suspicion, because the generality of its Proofs with respect to such doubts is established and no obstacle exists to prevent
its application.
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Abstract

Hoarding (ihtikar) is a religious prohibition (faram-i shari) according to the majority of jurists. Also, from a legal
perspective, it is considered as a discretionary offense (jurm-i ta%iri), for which punishments such as imprisonment,
ﬂogging, confiscation of property, and, in certain exceptional circumstances, even execution as corruption on earth (ifsai
fi al-ar7) have been issued. The ruling and scope of hoarding are some of the disputed issues among jurispudence
scholars. Prohibition (hurmat) and reprehensibility (kirahat) are two normative characterizations traceable in
jurisprudential works. With respect to its scope, some jurists have limited unlawful hoarding to certain foodstuffs,
whereas others have extended it to all types of food and even broader human needs and necessities. The present study
seeks to reassess the evidences of hoarding from the perspective of criminal justice and to judge the views on this basis.
The findings indicate that taking into account standards of criminal justice (such as the principle of Proportionality
between crime and punishment) in analyzing the relevant texts strengthens the theory supporting the prohibition of
hoarding. Regarding its scope, justice functions as a contextual indicator that establishes interpretive approaches that
treat the narrations of exclusivity as illustrative (tamsil), governmental (Aukimi), or context-specific (kharijiyyah) by
reinforcing the apparent meaning of general Proofs and thereby reinforce the theory of generalization.

Keywords: hcarding (ihtikar); justice; discretionary crime ( Jurm-i taziri); Proportionality of crime and punishment
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Abstract

Works of usal aiffiqh contain extensive discussions concerning the validity of mnifestation (Zzuj]'i)g/at zawahir al-alfaz).
The dominant position among usili scholars affirms this authority, and a wide range of juristic and judicial rulings are
grounded in it. In contrast, the probative authority of the apparent meanings of actions (fhujjiyyat zawahir al-afal) has
received comparatively limited attention and has generated greater disagreement. The present study seeks to trace the
roots of this issue through a descriptive—analytical method. The study also explores the doubts surrounding the
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of actions, the uncertainty of contextual indicators, and the absence of clear Principles in cases of doubt pose serious
challenges to recognizing their probative authority, adopting Shahid Sadr’s theory regarding probability appears to
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a reliable indication of a particular meaning, it may constitute a legitimate basis for the judge’s knowledge ( i/m al-gad)).
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Abstract

One of the most common injuries resulting from accidents is bone fracture, which in its general sense may occur in
various forms. Bone displacement is one type of fracture in which the fractured bones are displaced from their original
position, making it necessary for treatment and healing to first restore the bones to their proper place. Numerous
hadiths specify a particular amount of blood money (df}/a]z) for bone displacement. Nevertheless, the chapter on Blood
Money (a'1;Va’t) in the Islamic Penal Code makes no reference to this injury or to the amount of compensation
prescribed for it. In addition, the blood money for bone displacement has been mistakenly mentioned under the section
for joint dislocation in some cases. Through a critical analysis of the provisions related to bone injuries (Articles 569—
575) in the Islamic Penal Code, the present study examines relevant narrational and jurisprudential sources with the
aim of identifying the shar{ criterion for determining the blood money of bone displacement (naq] al-‘azam). Findings
indicate that based on reliable narrations, the blood money for bone displacement is systematically equal to half of the
blood money for fracture of the affected limb (except in certain cases), and this amount is to be added to the blood
money for the fracture itself. Accordingly, it is suggested to enact a new statutory provision reflecting this rule and
specify the exceptional cases in a note.
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Abstract

Tatfif| (underseiling) is a shar{ prohibition and causes the invalidity of a transaction. However, doubt arises regarding
the validity of a contract in which the quantity is specified but one party delivers less than the stipulated amount due to
underselling at the time of delivery. Some scholars consider such a transaction valid and hold the underseller liable for
the deficient amount, while others contend that although the transaction is valid, the injured party is entitled to the
option of paitial rescission (1{[11}/5{1' tab i7-i ,s‘aﬂ]f). Still others draw a distinction between transactions involving
usurious commodities (amval-i ribavi) and non-usurious commodities.

Using a descriptivefanalytical method, the present study concludes that where the subject matter of the transaction is a
generic obligation, underselling does not render the contract void, though the underseller remains liable for the
shortfall. Where the subject matter is a specific object, if the stipulated quantity constitutes a contractual consideration,
then the contract is void in case the subject matter is a usurious commodity. Otherwise, it is valid, but the injured party
acquires the option for breach of condition (lduya’rfi takhallufi shart). If the commodity is non-usurious, the
transaction is valid in all cases, and the injured party acquires the option for breach of condition or description ( khiyar-i
takhalluf-i shart ya vasf), unless the quantity has been treated as a basis for distributing the price over the subject
matter, in which case the contract is valid with respect to the existing amount and void with respect to the deficiency.
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