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A Critical Analysis of the Jurists' and Legal Theorists' Approaches to the Man Balagh
Traditions and an Elucidation of a New Reading of the Principle of Leniency in the
Evidences of the Sunan
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Abstract

Shi‘a scholars differ in their approach to the man balagh traditions used to establish the principle of leniency (tasamubh).
The primary question is whether these reports can establish the authority (Aujjiyyat) of weak traditions in the derivation
of legal rulings. The present report applies a descriptivefanalytical method and uses libraryfbased resources, seeking to
elucidate the various approaches to the man ba]ag]z traditions. Three main aPProaches can be evaluated, each of which
faces challenges in proving its own stance regarding the man balagh traditions. These approaches include: the legal-
theoretical (usili), the jurisprudential (fighi), and the theological (kalimi). After identifying the deficiencies in these
approaches, a new interpretation of the man ba]ag]z traditions is proposed, based on the argument of rationality. In this
reading, acting upon any report that carries a Probable intendedness (mu[itama/ a[fmat]ﬁbi)g/a) from the commanding
authority (mawla) is Permissible due to its rational basis. However, to prevent chaos, it is necessary to establish specific
regulations for acting upon weak traditions, namely: Not attributing the act to the Shari'a, the absence of valid Shari'a-
based or rational contradictions, and the absence of notoriety among the transmitters for falsehood. The elucidation of
the conditions for acting upon weak traditions further demonstrates that these are nonfobligatory teachings and
therefore provide a regulatory framework for the chosen approach.

Keywords: man ba[ag]z traditions, reward (savab), leniency in the evidences of the sunan, religious recommendation,

probability of intendedness (ihtimal-i matlabiyyat).
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Abstract

Given that virtual space has become a significant reality of contemporary human life (to the extent that individuals
spencl much of their waking hours within it) crimes that were previously Possible in Physical space will find increased
opportunities for commission in the virtual realm. Consequently, various offenses against the moral personality of
individuals occur daily in this space, one of the most prevalent of which is the dissemination of falsehoods. Legal
scholars are divided on whether this offense is waivable or non-waivable. The issue currently troubles the country's
judicial community, as evidenced by the multiplicity of conﬂicting advisory opinions issued by the Legal Department of
the ]udiciary. The Present research seeks a reasoned and documented response to this issue. It concludes that, according
to Article 103 of the Islamic Penal Code, it is impossible to issue an absolute ruling on whether the offense of
disseminating computer-based falsehoods is waivable or non-waivable. Instead, a distinction must be made between
instances where specific individuals are the victims of the offense and instances where society itself is the target of the
offense,
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Abstract

The present research serves as an introduction to the criminal explanation of behaviors and answers the need for a Shari'a-based
justification for the criminal characterization of unintentional behaviors. The study seeks to answer whether unintentional behaviors
can be subject to criminal reaction within Islamic jurisprudence. The ﬁndings, conducted via descriptive»analytical method, indicate
that in criminal jurisprudence, any behavior in which the emergence of mischief ( mafsadah) and harm Zzarar) is probable would be
prohibited due to aggression (‘advan). This is because Punishment (in the strict sense) and criminal reaction are contingent upon
establishing agent»based reprehensibility. Negligence (tagsir) in unintentional behaviors is the characterization of a potentially
harmful behavior, which often occurs consciously and can be attributed to the agent»based reprehensibility. Moreover, due to the
centrality of the act in imposing a criminal reaction, the broad and non»speciﬁable entailments of the rational rule of the obligation
of preventing Probable harm are derived from certain verses and traditions. Committing aggressive behaviors is also considered a sin
(masiyat) and the degree of certainty regarding the harmful effects of a behavior serves as a factor for prohibiting such behaviors
based on precaution and preventioni According to certain verses of the Holy Qur'an, although an error may not be subject to
accountability (mu’akhaza) due to its lack of intent, if it possesses a volitional origin and if precaution is predominantly abandoned,
accountability becomes possible. Similarly, from the perspective of interpreters, seeking forgiveness in erroneous behaviors
presupposes that those behaviors are indeed subject to accountability

Keywords: negligence, prevention of probable harm, aggression (‘advan), sin, accountability.
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Abstract

The rule of following and, subsequently, the midday supererogatory prayers of a traveler in the four specific locations is
a subject related to the discussion of the traveler's prayer and supererogatory acts (navafil). It is one of those small-
looking yet significant issues that contain ambiguities making them difficult to reach a definitive legal basis. Among
these questions are: Does the rule of dependence encompass supererogatory acts (navafil) or obligatory acts (faraiz)? Is
the following of navatil by farz’iz fundamentally provable? If so, does its scope also include the places of choice
(amakin-i ta/dinr)? And do the traveler's midday supererogatory prayers in locations other than the four specific ones
carry the same ruling as those in the four locations? The present article evaluates the rule of following and the evidences
for the legitimacy of the traveler's supererogatory prayer in the four locations. The study provides solutions to
objections pointing to the absolute cancellation of supererogatory prayers (sutug-i navafil), the establishment of
supererogatory prayers in the case of cornpletion (itmam) or the intention of completion (qasa’fi itmam), or their
establishment in the case of treating the prayer as a short prayer (qa,sr).

The study employs library-based tools and a descriptive-analytical method and strengthens and proves the establishment
of the midday supererogatory prayers for the traveler in the four specific locations, following a jurisprudential analysis.
It concludes that the midday supererogatory prayers for the traveler in the four locations are established in an absolute
sense,

Keywords: rule of dependence (qa"zlﬁ;vi taba'x)/at); Places of choice (amakin-i fa]([zyir), the four locations, short prayer

and completion (gasr va itmam), traveler's supererogatory prayer (nafla-yi musafir)
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Abstract

Fayi Kashani is among the innovative leaders in jurisprudence. Despite his affiliation with the Akhbari school, he
innovated a new method within this tradition. He possesses unique juristic views that distinguish him from the majority
(mashhiir) jurists. In a systematic search for the roots of Fayz’s thought, using a historical approach and a comparative
study of his jurisprudential views with those of Muhaqqiq Ardabili, it becomes undeniably clear that he was influenced
by Muhaqqiq Ardabilt’s thought regarding the interpretation of verses and traditions, as well as his reliance on
principles (usal) and rules of legal inference (istinbat). This article used the descriptivefanalytical method to identify
commonalities by referencing specific, unique, and non-mainstream legal opinions shared by these two jurists.
Subsequently, the article identifies the factors that led to Fayz Kashani's influence from Muhaqqiq Ardabili. Ultimately,
it is revealed that Fayz Kashani followed Muhaqqiq Ardabili’s method of inference (istinbar) by relying on significant
principles and rules, such as the principle of ease (asli suhilat), the Principle of Permissibiiity (asl-i Jjavaz),
permissibility and lawfulness (ibaha va hilliyat), and the rule of non-hardship (ga%di-yi naty-i haraj).

Keywords: Fayz Kashani, Muhaqqiq Ardabili, minority jurists’ opinions, method of inference, Influenceability of
thought
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Abstract

Sustenance (ma ‘ina) is among concepts whose semantic breadth cannot be clarified solely by referring to language
experts. It is rather highly instructive to refer to custom ( urf) and examine the language of traditions (/isan-i rivayat) to
discover the nuances and details of its meaning. The present study attempts to analyze ten primary and challenging axes
regarding the conceptual scope of ma'ina based on Shari'a evidences and using a descriptivefanalytical method.
Findings indicate that ma‘@na consists of the regular expenses and costs related to the worldly and otherworldly affairs
of a household, proportional to its social standing over the course of one year, manifesting in two forms: consumption
expenses and necessary investment for income generation. Some of these expenses pertain to the sustenance (ma ‘ina)
of the family and obligatory dependents (afrad-i vajib al-nafaga), while others pertain to capital and profit-making tools,
all of which are considered Part of ma'ana. Goods that are consumed in their entirety through use, or goods whose
utility is used while the essence of the item is preserved, as well as capital that is not actually consumed but merely
yields utility, fall under the concept of ma‘ina. ma'ina
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Abstract

One of the priority criteria (murajjihat) in cases of conflict (tazahum) is the precedence of “the more important” over “the
important”; although some scholars of principles of Figh have reduced all other prepondering factors by mentioning the theory of the
unity of preponderants. Despite extensive studies, sufficient attention has not been paid to how to distinguish “the more important”
from “the important”. In certain jurisprudential investigations (such as the conflict between the pilgrimage (hajj) and a vow (nazr)),
various indicators have been proposed. Shahid Sadr has enumerated six criteria for identifying the importance of a Shari'a ruiing
relative to other rulings. In the present research, which is conducted via the descriptive»analytical method and relies on [ibrary»based
resources, we seek to evaluate the effectiveness of these six criteria in resulving the conflict of ru[ings. Findings indicate that "expiicit
mention of importance in narrative texts" and "the correlation between the ruling and its subject matter" possess sufficient validity
for identifying the importance of one Shari'a ruling over another. However, "the absolute implication of the evidence" (’iﬂéq»i dalil),

» o

"attention to the characteristics of an act in narrative texts”, "the intensity of the threat regarding the abandonment of a duty", and
"the frequency of specification" are unacceptabie due to a lack of valid evidence. Nevertheless, even if these six indicators do not
prove the definitive importance of one of the two conﬂicting rulings, some of them indicate a degree of probabiiistic importance that
is sufficient for the precedence of one Shari'a ruiing according to Shahid Sadr.

Keywords: “the more important” and “the important” (4ham va muhimm), conflict (tazahum), Shari'a ruling, Shahid (Martyr)

Sadr, jurisprudcntia] issue
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